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It is no longer customary to the extent that it formerly was to 
maintain that judicial review of legislation and the consequent 
annulment of laws is an exclusively American political practice. 
With the courts of at least a score of countries passing on the 
validity of legislative acts, and occasionally refusing to apply 
them in concrete cases, the American method of guarding con- 
stitutions, characterized in the eighteenth and nineteenth cen- 
turies as a new political phenomenon, has now an extensive ap- 
plication among the countries operating under written fun- 
damental laws. 

Interesting developments are taking place with respect to 
judicial review of legislation in foreign countries. Austria 
and Czechoslovakia have established special constitutional 
courts with authority to determine whether acts are in accord 
with their constitutions." Germany is in the process of adopt- 
ing judicial review of acts of the national government as im- 
plied in the provisions of the new constitution. According 

*See Charles Eisenmann, La justice constitutionnelle et la haute cour con- 


stitutionnelle d’autriche (Paris, 1928), and Frantisek Weyr, ‘‘Le tribunal con- 


stitutionne] de la république tchécoslovaque,’’ Bulletin de droit tchécoslovaque 
(1925-26), vol. 1, pp. 129, 132. 


*See Carl J. Friedrich, ‘‘The Issue of Judicial Review in Germany,’’ 43 Polit. 
Science Quar. (June, 1928) 188; Richard Grau, ‘‘Zum Gesetzentwurf iiber die 
Priifung der Verfassungsmiissigkeit von Reichsgesetzen und Reichsverordnungen,’’ 
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to certain jurists, French courts have taken the first steps to 
establish themselves as the special interpreters and guardians 
of the French constitution.* Though the dominant opinion of 
French lawyers and statesmen is opposed to judicial review 
as a feature of the French system of government, there is a 
growing sentiment in favor of the acceptance of the principle, 
as a necessary means of rendering more effective the pro- 
visions of the constitution and of protecting individual rights 
as guaranteed in the Declaration of Rights. The Irish Free 
State has followed the lead of Canada and Australia in plac- 
ing the guardianship of its new constitution in the courts.‘ 
In adopting a new constitution, Chile appears to have taken 
preliminary steps to change a system of parliamentary su- 
premacy to a modified régime of judicial supremacy.’ There 
is considerable public discussion in Switzerland of the possi- 
bility of accepting the principle of review of the acts of the 
Federal Assembly.° 

Moreover, features of the American plan of judicial review, 
such as the application of the vague criteria of due process 
of law and the equal protection of the laws and the doctrines 
favorable to the protection of vested rights, which have been 
largely confined to the decisions of the courts of the United 
States, seem to be in process of acceptance in certain foreign 
countries. There is frank recognition today that one of the 
greatest problems of modern governments is the reconciliation 


Archiv des éffentlichen Rechts, N. F. II, 287; and Fritz Morstein Marx, Varia- 
tionen iiber richterliche Zustadndigkeit eur Priifung der Rechtmdssigkeit des 
Gesetzes (Berlin, 1927). Marx gives a summary of the opinions of the opposing 
factions relative to judicial review in Germany. 

*M. Hauriou claims that the Tribunal of Conflicts in a decision of July 30, 
1873, and the Council of State in two decisions, August 7, 1909, and March 1, 
1912, recognized the power of verifying the constitutionality of laws. Précis de 
droit constitutionnel (2nd. ed., Paris, 1929), 282 ff. For a different interpre- 
tation, see Gaston Jéze, ‘‘Le contréle juridictionnelle des lois,’’ 41 Revue du Droit 
Public (1924) 409, and Joseph Barthélemy, Traité élémentaire de droit consti- 
tutionnel (Paris, 1926). Cf. also Jacques Leblanc, Du pouvoir des tribunauax d’ap- 
précier en France la constitutionnalité des lois. Thesis (Paris, 1924). 

‘Constitution (1922), arts. 65, 66. 

* Constitution (1925), art. 86. 

*Cf. Annuaire de l’Institut International de Droit Public (1929), 197. 
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of the liberty of the individual and the interests of the public 
order, and that judicial review of legislative and administra- 
tive action is likely to aid in securing an appropriate and ef- 
fective reconciliation of these major interests. 

Though the similarities between the practices of courts in 
declaring legislative acts invalid in foreign countries and the 
features of the American system are significant, the differ- 
ences between the foreign ideas and procedure and the methods 
and results of judicial review in the United States are of 
greater import. One factor which changes the whole basis and 
application of judicial review, as has frequently been pointed 
out, is the practice of many foreign legislatures to enact mainly 
general laws and to authorize administrative officers to issue 
supplementary provisions and to regulate the details of ad- 
ministration by ordinances. Under such a system, most of 
the rules and regulations affecting private rights and privi- 
leges are made by administrative officers. And over the acts 
of these officers either special administrative courts or the or- 
dinary courts exercise, as a rule, a vigorous and effective con- 
trol. Their ordinances, if deemed in excess of the authority 
granted, may be annulled, and the administrative acts may be 
condemned for unfairness or inexpediency.’ Since most of the 
cases which arise in the United States wherein statutes are 
held void would arise in Continental European countries under 
illegal ordinances or a misuse of administrative power, the 
courts of these countries can check illegal or unreasonable of- 
ficial conduct without becoming involved in a conflict with the 
supreme political powers of the state. It is the review of ad- 
ministrative action that constitutes the chief matter of interest 
in the public law of Europe. The combination of the review 
of the constitutionality of laws and of the legality of ad- 
ministrative action gives the Austrian Constitutional Court 
an important status, and the failure to confer similar authority 
has weakened the position of the constitutional court of 
Czechoslovakia. 


‘See Raphaél Alibert, Le contréle juridictionnel de l’administration au moyen 
du recours pour exces de pouvoir (Paris, 1926). 
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The significance of judicial review of legislation is also 
greatly affected by the method of amendment of the consti- 
tution. Where the legislative chambers may change the con- 
stitution either by passing an amendment in successive ses- 
sions or by a greater majority, or subject to both requirements, 
the refusal of the courts to enforce a law may have only the 
effect of a suspensive veto. Moreover, a court which recog- 
nizes that its decisions can be reversed by legislative action 
will hesitate to decide that the legislature has incorrectly in- 
terpreted the fundamental law. The simple and direct meth- 
ods of amending constitutions which are now in force in many 
countries will naturally limit efforts to establish an effective 
system of judicial review of legislation. 

In view of the existing methods of legislation and adminis- 
tration, judicial review of legislation would be relatively un- 
important in most European countries, because the primary 
and really effective results of such review are now secured 
by judicial control over administrative legislation and pro- 
cedure. Though a survey of the review of administrative ac- 
tion in foreign countries is extremely interesting, it is neces- 
sary to turn from this important feature of public law to a 
more significant issue before the people of many of these 
countries, namely, shall judicial review of legislative acts be 
adopted, and under what forms shall it be accepted, or, grant- 
ing that the principle of judicial review of legislative acts is 
already accepted, under what conditions and limitations should 
such authority be exercised? 

Though judicial review of legislation as developed in the 
United States has affected the governmental structure of the 
country more than any other feature of the political system, 
little consideration has been given to the actual results which 
have followed from the acceptance of the legal customs and 
traditions involved. Despite widespread dissatisfaction with 
particular decisions of American courts, and with the assump- 
tion of powers by the judges believed to be unwarranted by 
the express language of written constitutions, it is singular 
that one must turn to foreign countries to find some of the 
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most penetrating and thorough analyses of the results of the 
American system of judicial review of legislation and of the 
legal concepts and postulates on which the system is based. 
All law is based to a certain extent on postulates or assump- 
tions, and in no phase of the law is it more necessary to evalu- 
ate postulates than in relation to the legal ideas involved in 
the practice of the review of legislation by the courts. 

Despite the limited applications of the principle of judicial 
review of legislation when the principle is adopted under 
many constitutional systems, thorough and penetrating dis- 
cussions of the nature and problems of judicial review of 
legislation are taking place in France, Austria, Germany, and 
other countries. Jurists and political leaders in these countries 
are advocating the adoption of the review of legislation by 
courts. Certain publicists, following the Hamilton-Marshall 
doctrines relating to judicial review, as interpreted by Judge 
Cooley in his Constitutional Limitations and by Lord Bryce 
in The American Commonwealth, favor the immediate and 
unqualified acceptance by the judges of the principle of judicial 
review as applied in the United States. 

Constitutional provisions, according to this type of reason- 
ing, are fundamental laws and should be regarded as superior 
to ordinary laws when the judges believe there is a conflict 
between a statute and the constitution. Though the judges 
refuse to enforce a law which they deem in conflict with the 
constitution, it is insisted that they do not declare a law void; 
they merely set the will of the people against that of their 
agents. In effect, the popular will is sustained. And the ex- 
ercise of such authority by judges does not involve a supe- 
riority or supremacy of the judicial department over the other 
departments of government or over the constitution. The 
process of judicial review of legislation involves the exercise 
of judicial power only.® 


*Louis Proal, ‘‘Le réle du pouvoir judiciare dans les républiques.’’ 56 Revue 
Politique et Parlementaire (June, 1908) 558; Gaston Jaze, ‘‘Notions sur le 
contréles des delibérations des assemblées deliberantes,’’ 53 Revue Générale d’Ad- 
ministration (May-Aug., 1895) 401, and 54 Revue Générale d’ Administration 31, 
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A well known philosopher, speaking of certain types of 
postulates, states that experience is allowed to confirm them 
but not to invalidate them; they are none the worse if events 
do not conform to them. Thus the mere discrepancy of ex- 
perience does not refute such postulates; in fact, they can 
maintain themselves against an indefinite amount of hostile 
experience.* Only by recognizing a form of logic, or of rea- 
soning, which has no relation to either facts or experience 
can one account for some of the postulates or so-called prin- 
ciples which form the background for the American doctrine 
of judicial review of legislation. 

Though the postulates, and the fictions resulting therefrom, 
which are embodied in the standard arguments or explana- 
tions for judicial review of legislation in the United States are 
not infrequently accepted in foreign articles and treatises 
without critical analysis,” it is in these works that the defects 
of these arguments are examined, and that the striking dis- 
crepancies between political facts and political theories in- 
volved therein are exposed. The opposition to judicial review 
of legislation in Europe centers largely around three proposi- 
tions. First, judicial review violates the theory of the separa- 
tion of powers; second, judicial review establishes the su- 
premacy of the judiciary; third, judicial review involves the 
courts in politics, with the result that acrimonious conflicts 
are sure to arise between the courts and the legislature or the 
courts and the people. 

These propositions, as advanced by European jurists, may 
well be considered in the light of American legal reasoning 
‘and some of its implications. Whereas the doctrine of judicial 
review of legislation is regarded in the United States as a 


154. Numerous doctors’ dissertations accept and defend this method of reason- 
ing 


°F. ©. S. Schiller, Formal Logic: A Scientific and Social Problem (London, 
1912), 126. 
* Much of the diseussion of judicial review of legislation in Latin American 


countries follows in detail the arguments or analyses found in the standard Ameri- 
ean treatises. 
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necessary requirement in the application of the theory of the 
separation of powers, in Europe such a doctrine is generally 
thought to involve a confusion, and not a separation, of 
powers. Building on the principle that there are only two 
great functions of government, namely, to make and to exe- 
cute the laws, and that of necessity these functions must be 
carried out with the closest unity and codperation possible, 
the judiciary is considered as a subordinate agency of these 
functions operating more directly under the control and direc- 
tion of the executive department. To allow the courts to check 
either or both of the primary functions of the state is thought 
to make the judges masters over all of the agencies of govern- 
ment." Instead of establishing through judicial review, as 
Americans contend, a government of laws and not of men, 
European jurists argue that it is precisely because the law is 
supreme that the legislature is placed above the other powers. 
Supremacy must reside in one department of government, and 
to European thinkers both reason and experience point to the 
legislature as the logical depository for supreme authority. 
American lawyers consistently insist that the establishment 
of judicial review of legislation does not involve a supremacy 
of the judiciary. European jurists and statesmen, whether or 
not favorable to judicial review, almost as consistently assert 
that the review of legislation by the courts necessarily places 
the judiciary in a position of supremacy. As these jurists see 
the matter, it is primarily a question of what men are to be 
charged with the duty of rendering final decisions, and from 
what class they should be selected—whether they ought to be 
exclusively jurists or primarily men engaged in political life.” 
"The primary objection in France to acceptance of the principle of judicial 
review of legislative acts is, according to Jean Signorel, the French version of 
the theory of the separation of powers. ‘‘Le contréle du pouvoir législatif,’’ 40 
Revue Politique et Parlementaire (1904) 77, 519, 525. Says he: ‘‘Such a 
doctrine [judicial review of legislation] is contrary not only to our separation 
of powers but also to the history of our institutions, our texts, and the spirit of 
our legislation.’’ Cf. F. Larnaude, ‘‘L’inconstitutionnalité des lois et le droit 


public frangais,’’ 126 Revue Politique et Parlementaire (Jan.-Mar., 1926) 181. 
=<«*The decisive question is this. From what class should be selected the men 
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Realizing that the establishment of judicial review is ulti- 
mately a question of the determination of supremacy for many 
of the issues of politics and law, European publicists are ex- 
amining carefully the hypotheses and procedure for the adop- 
tion or extension of judicial review of legislation. 

Many oppose the review of legislative acts, either by a 
special constitutional court or by the ordinary courts, on the 
ground that the judges are likely to be influenced too greatly 
by the exigencies of partisan politics. ‘‘To annul a law,” 
says Professor Hans Kelsen, is to establish a general norm; 
for the abolition of a law has the same character of generality 
as to make it, being, so to speak, only the making with negative 
action—hence a phase of the legislative function. A court, 
then, which has the power to annual laws is consequently an 
organ of legislative power.” 

Judicial review of legislation, it is claimed, requires essen- 
tially the exercise of political authority by the judges, and 
necessarily involves the judges in the political conflicts of the 
time. Though judges are conceded to have a limited authority 
to make laws where the legislative intent is not clearly ex- 
pressed, this authority is expected to be limited to correcting 
minor defects in the law and not to be extended to the de- 
termination of important political or economic issues.** 


who exercise a supreme control in a country, and what should be their social 
training? Ought they to be exclusively jurists, or men engaged in political life? 
For there is a marked difference between the two classes. The traditionalist 
spirit is much more accentuated with the former than with the latter. We observe, 
then, in last analysis, a conflict between two great tendencies, which are char- 
. acteristic of human actions;—on the one hand, a tendency which is conservative 
and traditionalist, and on the other hand, I would not call it a progressive ten- 
dency (for the question as to what is progress is not exactly determined), but 
a tendency to change, to seek the new.’’ To the former class, it is observed, 
belong the judges, to the latter, legislators. Louis LeFur, 29 Revue du Droit 
Public (1922) 313, 314. 

% Annuaire de l’Institut International de Droit Public (1929) 94, and ‘‘La 
garantie juridictionnelle de la constitution,’’ 45 Revue du Droit Public (1928) 
197 ff. 

“The decision of a judge who acts as a law-maker ‘‘will always appear in- 
dividual, arbitrary, and partial; it will not have the authority of law.’’ J. 
Charmont, La renaissance du droit naturel (Montpelier, 1910), 189. 
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Referring to the functions of the Supreme Court of the 
United States, M. Larnaude observes that, in addition to the 
determination of ordinary suits, the court speaks to the 
country ; it discusses the most important questions of legisla- 
tion and of politics. Its decisions are often dissertations or 
juridico-political arguments.” 

‘‘With our temperament and our ideas on popular sov- 
ereignty,’’ says Signorel, ‘‘we would not permit a body com- 
posed of nine or ten judges, however capable, to hold in check 
the will of the Chambers—that is, of the nation itself. An 


innovation of this kind would not be tolerated. Moreover, the 


question as to how the members of this court would be selected 
presents insoluble difficulties. . . . . The judges are men; in 
giving to them the power to pass on the validity of laws, there 
is conferred on them a very dangerous weapon, the means for 
a ready participation in the political arena where they would 
lose very much of their authority, prestige, and freedom. In 
a democracy it is necessary in the highest degree to have the 
judiciary strong and respected, the judges being men honored 
for their professional attainments, their love of study, their 
wise moderation of desires and ambitions, independence of 
character, their firmness in supporting their opinions, and 
their pride of spirit. There is danger that these qualities 
would be sacrificed if the judge should be charged with the 
duty of examining the validity of laws, which always, or al- 
most always, would be concerned intimately with political 
questions.’’ 

In most European countries the rule prevails that the guard- 
ianship of the constitution belongs to the legislature, and, 
subject to a reversal by popular referendum or the election 
of a new assembly, the legislature determines the limits of 
its own authority and exercises control over the other depart- 


*<<tude sur les garanties judiciaries, qui existent dans certains pays, au 
profit des particuliers contre les actes du pouvoir législatif,’’ 31 Bulletin de la 
Société de Legislation comparée (Feb., 1902) 175. 


*<<Le contrél du pouvoir législatif,’? 40 Revue Politique et Parlementaire 
(1904) 534-536. 
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ments of government. The legislature not only exercises or- 
dinary legislative authority, but is recognized as possessing 
constituent powers, or powers of an ultimate sovereign. Where 
this rule is accepted, a written constitution is regarded mainly 
as a document comprising groups of political laws which may 
with a peculiar degree of propriety and convenience be in 
charge of the political departments to interpret in the doubtful 
or critical cases that may arise. The well recognized dictum 
of American judges that there are certain questions of a politi- 
cal nature which the courts ought not to undertake to de- 
termine, and the settlement of which should be left with the 
legislative and executive departments of government, is ex- 
tended so as to include practically all of the provisions of the 
constitution. The prescriptions of the constitution not being 
laws in the ordinary sense, as understood by judges in in- 
terpreting and applying their provisions, they cannot form 
the basis of a contention or case before a court. A controversy 
regarding the meaning of a constitutional provision is simply 
not a justiciable controversy. The basic hypotheses, there- 
fore, on which the American constitutional structure is 
founded, that constitutions are laws in the ordinary signifi- 
cance of that term, and that a case or controversy involving 
an alleged conflict between a constitutional provision and a 
statute is necessarily subject to judicial cognizance, are re- 
pudiated as legally unsound and politically impracticable. 
The claim that a written constitution with limits on the 
powers of government, if not guarded and protected by the 
judiciary, becomes a mere ‘‘scrap of paper’’ and is not seri- 
’ ously observed appears to be disproved by the experience of 
countries with written fundamental laws and final legislative 
interpretation of the constitution. The constitutions of Bel- 
gium and Switzerland, though subject to final interpretation 
by the legislative assemblies, have seldom been changed merely 
by legislative interpretation or by a refusal to obey a con- 
stitutional requirement. The experience of these countries 
indicates that legitimate private rights and privileges are 
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likely to receive adequate protection without a judicial guard- 
ianship of the written constitution. 

In dealing with the practice of judicial review of legisla- 
tion, European publicists make certain distinctions which are 
seldom alluded to by American judges or constitutional law- 
yers. First, a distinction is recognized between formal and 
material unconstitutionality of laws. The consideration of 
the formal constitutionality of a law is a review of the process 
of enactment to discover whether the procedural requirements 
of the constitution have been complied with. This form of 
control over legislation is sometimes called a review of ‘‘ex- 
trinsic constitutionality.’’** The test of the validity of a 
law in the material sense involves a review of the content of 
the law, or what has been termed its ‘‘intrinsic constitution- 
ality.’’ Judicial review of the formal constitutionality of a 
law is regarded as incidental to the ordinary processes of 
litigation, and frequently when other forms of review of legis- 
lation are denied to the courts, review.of formal or procedural 
constitutionality is accepted as a necessary function in the 
interpretation and application of the law by judges. 

French judges claim the authority to refuse to apply an 
ordinary law when the formal requirements provided in the 
constitution are not followed. Such requirements, for ex- 
ample, would cover instances where a law as passed by one 
chamber was approved in a different form by the other cham- 
ber; or where the law was passed without following the rule 
as to a majority vote; or where the passage in one or both 
houses took place outside of the regular, legal session ; or where 
the law was not properly promulgated. It is generally 


"For limitations of this distinction, see Hans Kelsen, ‘‘La garantie juri- 
dictionnelle de la constitution,’? Annuaire de l'Institut International le Droit 
Public (Paris, 1929), 65 ff. 

* Maurice Hauriou, Précis de droit constitutionnel (2nd ed., Paris, 1928), 283. 
As to a failure to observe formal requirements which result solely from the 
Violation of the interior regulations of the Chambers, the Court of Cassation main- 
tains that the irregularity is covered by the promulgation of a law, and that, 
moreover, since the Chambers are sovereign, they can modify the procedure of 
their deliberations.’’ Ibid., 283, and Cass. Crim. 22, Oct., 1903. See Gaston 
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recognized that German judges have similar authority.” 
Another distinction is made between review in the form of 
a direct annulment of an act, such as the disallowance of a 
statute in the self-governing English colonies or the adminis- 
trative annulment of an executive ordinance (which is a com- 
mon practice in European countries), and indirect review 
resulting from the refusal to apply a law in the course of an 
ordinary case or controversy before the courts of justice. Most 
foreign commentators who favor the adoption of the practice 
of judicial review of legislation desire the introduction of the 
indirect form of review as applied by American judges. 
Certain deductions seem to be rather generally accepted in 
the discussion of judicial review of legislation in foreign 
countries. First, it is considered almost as an axiom that the 
definition and delimitation of powers in a federal system of 
government can best be entrusted to the courts. Federalism, 
with a written document distributing the powers of govern- 
ment, Professor Dicey insisted, means legalism—a legalism 
which presupposes a judicial body to serve as an arbiter or 
umpire. Today, few would undertake to dispute Dicey’s dic- 
tum. With judicial review of legislation operating success- 
fully in Argentina, Australia, Brazil, Canada, Mexico, Swit- 
zerland, the United States, and Venezuela, and with its recent 
acceptance by Austria and Germany as a method of establish- 
ing a balance of powers in federal systems, this phase of 
judicial review of legislation has come to be a significant fea- 
ture of modern public law. 
Second, in countries which have a unitary type of govern- 
ment there is a distinct trend toward the adoption of judicial 
review of legislation as a desirable means of interpreting 
finally and upholding the specific provisions of the written 


Jéze, in 21 Revue du Droit Public (1904) 17; Laurent, Principes de droit civil, 
I, sec. 3; Laferriére, Traité de la juridiction administrative et des recours con- 
tentieuz (2nd ed., Paris, 1896), II, 8, 9; ibid., ‘‘ Le contrél juridictionnel des lois,’’ 
41 Revue du Droit Public (1924) 422 ff. 

* Gerhard Anschiitz, Die verfasswng des deutschen Reichs vom 11 August 1919. 
Ein Kommentar fiir Wissenschaft und Praxis (Berlin, 1926), 216 ff. 
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constitution. The theories and practice of legislative suprem- 
acy are still dominant in Europe, but they seem to be losing 
ground. Impressions regarding the failure of representative 
assemblies and the decline in the confidence of former years 
in the devices of popular control of public affairs furnish a 
fruitful field for the growth of doctrines supporting the “‘aris- 
tocracy of the robe.’’ 

Third, there is an insistent desire to place the protection 
of individual rights on a more secure basis than now prevails 
where the practice of legislative supremacy is a postulate of 
public law. Whether or not constitutions contain bills of 
rights, strong pressure is being brought to bear upon the 
courts to preserve and defend the fundamental personal and 
private rights of the individual. The detailed provisions fa- 
voring individual rights in the new constitutions adopted since 
the Great War are indicative of the prevailing impressions, 
and they predicate a basis for judicial surveillance of govern- 
ment conduct which is sure to make inroads upon the doctrine 
of legislative supremacy. The introduction of the English 
and American phrases ‘‘due process of law’’ and ‘‘the equal 
protection of the law’’ in recent constitutions, even though 
limited in their applications, shows a desire to adopt as a 
test of legality the principle of fairness or reasonableness 
which is the outstanding product of American constitutional 
interpretation. 

Fourth, the doctrine of judicial review of legislation is gain- 
ing adherents in the persistent efforts to establish and sustain 
the rule of law as against unwarranted and arbitrary political 
action. Advocates of superior law doctrines conceived as 
above all law and as limiting the functions of the state, such 
as Duguit and Haurion, turned to the judiciary for the effective 
application of their higher law principles. Duguit looked with 
admiration upon the work of the Supreme Court of the United 
States because he believed that, in its espousal of higher law 
doctrines through ‘‘due process of law,’’ ‘‘equal protection 
of the laws,’’ and similar phrases, it was applying the rule of 
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law, or régle de droit, for which he had contended during 
twenty years or more. Many jurists who are seeking a more 
secure basis for international law, and who find this basis 
chiefly in a modernized version of natural law, prefer to have 
the courts as the main expositors of this type of law. They, 
too, look favorably upon the application and extension of the 
practice of the courts in reviewing legislative acts. 

Two tendencies are apparent in the consideration of the 
theories and practices in relation to judicial review of legisla- 
tion in foreign countries. In the first place, the courts are 
to be accorded a supervisory authority over legislation, pro- 
vided their decisions are confined to the express provisions of 
written constitutions. For courts passing on constitutional 
questions, ‘‘super-positive norms’? of every kind, insists Hans 
Kelsen, must be rigorously excluded. A similar view was ex- 
pressed by Raymond Saleilles, who favored the adoption of a 
limited form of judicial review in France, on the one condition 
‘‘that it be restricted to rights which may not only be affirmed 
in the constitution, but also the meaning of which is strictly 
defined in their juridical contours and in the conditions of their 
application.’’?° Some of those who are favorably inclined 
toward judicial review of legislation hesitate to urge its adop- 
tion or extension because they doubt whether judges can be 
prevailed upon to limit themselves to the application of the 
express provisions of written constitutions. 

In a volume of essays inscribed to Maurice Hauriou, Edou- 
ard Lambert reviews the decisions of the Supreme Court of 
the United States relating to constitutional questions for a 
_ period of four years and comments on the methods by which 
the United States has secured what Justice Sutherland has 
called ‘‘a tempered democracy.’’ In the process of judicial 
interpretation, as Lambert sees it, there has been engrafted, by 
means of the Fifth and Fourteenth Amendments, upon the 
political constitution as drafted in Philadelphia an economic- 
judicial constitution. Differing from Hauriou, he doubts 
* 31 Bulletin de la Société de Législation comparée (1901-2), 240. 
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whether it would be advisable to undertake to transplant the 
American plan of judicial review to French soil. He says: 
‘‘Our courts of justice have accustomed themselves for more 
. than a century to abstain from exercising the prerogative of 
| the judiciary which resulted in the American control over the 
) constitutionality of laws, and this absention has acquired for 
them the force of a constitutional custom. It is scarcely prob- 
able that they would break with this practice without being 
instructed to do so by a constitutional law which should, un- 
doubtedly, give them some directions for the accomplishment 
of a task for which they have become unaccustomed. Would it 


f not be possible to prescribe rules which would be less flexible 
l than those which are recorded in our Declaration of Rights, 
3 the counterpart of the Fifth and Fourteenth Amendments to 
- the Constitution of the United States? Would it not be pos- 
i sible to regulate the mechanism of a French control over the 
n constitutionality of laws in such a way as to require the courts 
d to open wide the door to the constitutional protection of in- 
y tellectual interests, . . . . but also to close the door, or at 
r least to open it only very discreetly, to the ‘economic interests,’ 
d which have much less dignity and which would try to enter 
)- first? Would it not be possible to find a filter for the consti- 
Ye tutionality of laws which would permit the passage into the 
e sphere of super-legality of the liberty for each one to conform 
his life to his belief or unbelief and of all the other forms of 
1- the freedom of thought—including the liberty of political opin- 
nf ion for the defense of which Justices Holmes and Brandeis 
a have so fruitlessly fought on the bench of the Supreme Court 
+h of the United States—but which would keep back in the sphere 
As of normal legality the liberty to do business, the liberty to earn 
al money, and so many other liberties which are sufficiently pro- 
oy vided for—perhaps too much so—and which can defend them- 
he selves in the parliamentary domain?”’ 
ic- Later, Professor Lambert observed: ‘‘I still think that your 
ts control over the constitutionality of laws, in the form in 


which it is actually functioning in America, cannot be trans- 


\ 
— 

ie 

| 

| 

4 

4] 


598 THE AMERICAN POLITICAL SCIENCE REVIEW 


ferred to Europe. But now I believe that it would be desira- 
ble to find means by which there could be organized in France 
a constitutional guarantee of individual rights which could 
function under the form that Justices Holmes and Brandeis 
wish to see it function, but without running the risk of taking 
on the form that the majority of your Supreme Court has 
given it. Can this ideal be realized? I doubt it. Is it not 
the squaring of the circle? I wonder.’’ 

In short, these authorities believe that judges may become 
satisfactory guardians of constitutions and of the individual 
rights therein guaranteed, provided their decisions are con- 
fined to the definite and express language of written instru- 
ments. But there is serious doubt whether the judges would 
confine themselves within these narrow boundaries. 

In the second place, the exponents of superior principles, 
or superior laws, which are supposed to serve as guides and 
to fix limits for public authorities believe that their doctrines 
of legitimacy may preferably be left to the courts for inter- 
pretation and application." Above the body of the laws, 
claims Hauriou, there are superior principles which proceed 
from the fact that law is an organized system. The body of 
private law contains such principles and the judges apply 
them daily, whether they are or are not formally expressed 
in the texts. Similar principles ought to be in the body of 
public law. 

In the United States, the control of the constitutionality 
of laws confided to the judges has progressively developed 
the conception of an absolute legitimacy of the individualistic 
principles of the old Anglo-Saxon common law. In France 
also there are a number of fundamental principles which con- 
stitute a ‘‘constitutional legitimacy’’ placed above the written 
constitution and far more above the ordinary laws. Without 
speaking of the republican form of government, for which 
there is a text, there are other principles for which there is 
no need of a text. Though the constitution of 1875 does not 


™ Hauriou, Précis de droit constitutionnel (2nd ed., Paris, 1928), 268 ff. 
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contain a bill of rights, this silence, which has embarrassed 
authors influenced by the narrow conception of a written con- 
stitution, ought not to concern-us. These principles of our 
public liberties are in full effect as a part of the legitimité 
constitutionnelle.* 

The control over the constitutionality of laws, Hauriou be- 
lieves, should not be limited to legislative acts; it ought to ex- 
tend to amendments to the constitution. The American judge 
is placed distinctly above the constitutional law because for 
him there are above the Constitution itself a group of superior 
principles which are a part of natural law, and which form a 
legitimité constitutionnelle to which the written constitution 
itself must conform.” 

Speaking of ‘‘government by judges’’ as characterizing the 
American practice of judicial review of legislation, Duguit 
observes: ‘‘It is not exact. One cannot say that American 
courts of justice, even the Supreme Court, are truly associated 
with the government. It cannot be said that they exercise in 
a true sense control over Congress, or that they can exercise 
a sort of veto of laws passed by this chamber. .... The Su- 
preme Court, following the expression of Larnaude, does not 
pass upon, to speak accurately, the process of the making of 
a law. It gives a decision to a particular litigant, but this 
decision requires that the court decide on the constitutionality 
of the law. Evidently, constitutionality is considered in this 
large sense; and the Supreme Court should not be blamed, on 
the contrary, for refusing to apply not only the laws which 
violate a written rule of the constitution but also a fundamen- 
tal principle of American law. The court recognizes and 
sanctions a superior law (droit) as defining limits for all 


™Hauriou, Précis élémentaire de droit constitutionnel (Paris, 1925), 82, 83. 
Hauriou asserts: ‘‘It is an error to believe that the superlegalité constitutionnelle 
eomprehends only that which is written in the constitution; it eomprehends equally 
other things, as for example, all the fundamental principles on which governments 
are founded. .. . . These principles constitute a sort of légitimité constitutionnelle, 
which has force over and above the written constitution.’’ 

* Hauriou, op. cit., 88. 
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legislation, the existence of which I have often affirmed. To 
their honor, American jurists are unanimous in recognizing 
the existence and force of such a superior law.’’ * 

If there are fundamental principles of the social order which 
condition all law-making and law-enforcement, the judges 
may be regarded as the chief custodians of these principles. 
One point of view would give the judges a quite narrow field 
in which to operate, and the other would grant them greater 
authority than they exercise in any country. But the broad 
judicial review which foreign commentators favor would be, 
so far as the review of statutes is concerned, a relatively un- 
important feature of most foreign governmental systems. 

The prospects for the continuance and extension of the 
practice of the review of legislation by the courts are encour- 
aging for those who desire Justice Sutherland’s ‘‘tempered 
democracy.’’ In the United States the doctrine of judicial 
review appears firmly established and receives the active sup- 
port of a majority of the people. Certain countries have 
adopted, and apply with variations due to different systems of 
law and diverse local conditions, the main features of the 
American system of review. This is particularly true of 
Latin American nations, some of which, such as Brazil and 
Argentina, are applying the traditionai principles of public 
law which have become embodied in the American doctrine of 
judicial supremacy. Undoubtedly there is a disposition to 
accept the principle of judicial review of legislation in juris- 
dictions which have not thus far recognized it. The adoption 
of judicial review, however, is likely to result in rather un- 
substantial checks on legislative powers unless fundamental 
changes in public law and in legal theories accompany the 
change. The elaborate provisions in constitutions and statutes 
for the writ of amparo in certain Latin American countries 
bear witness to the fact that formal legal provisions along 
this line may have little effect on public administration. 

European practice tends to disapprove the policy of per- 


* Traité de droit constitutionnel (Paris, 1923), vol. 3, pp. 678, 679. 
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) mitting an individual to challenge the constitutionality of an 
act; on the other hand, public authorities engaged in the en- 
forcement of the law, when there is doubt as to its applica- 

h tion in an individual case, are encouraged to apply for a ruling 

8 on the issue of unconstitutionality. Considerable use of ad- 

:. visory opinions on constitutional questions is made in the 

d new German constitutional system, in order to avoid the long 

, delays and great inconveniences resulting from uncertainty 

d as to the constitutionality of an act.* And the strengthen- 

2, ing of the judiciary is looked upon as the only means by which 

- the German constitution will be respected and obeyed.” 

Judicial review of legislation in foreign countries, then, 
ie is usually limited in scope by designating certain courts as 

r- the only ones before which a statute may be impugned, by 

d restricting the procedure through which a case may arise in 

al which the validity of a statute is questioned, by confining the 

p- attack on statutes to representatives of the government con- 

ve cerned, and by rendering the reversal of a judicial decision 

of relatively easy through the course of constitutional amend- 
he ments or referenda.” 

of But certain factors must not be lost sight of in an appraisal 

nd of the tendencies to accept current ideas in relation to judi- 

lic “Johannes Mattern, Principles of the Constitutional Jurisprudence of the 
of German Republic (Baltimore, 1928), 257 ff. According to Kelsen, the chief 
objection to the l’exception d’inconstitutionnalité, or the American plan of judicial 
to review, is the uncertainty and the insecurity of the law which necessarily results 
18- from such a practice. Annuaire, op. cit., 199. 
on *<<Our republic cannot continue to exist if the power of the judiciary, as 
_ compared with the legislative and executive powers, is not given a stronger posi- 
tion and greater jurisdiction than heretofore. The foundations in this respect 
tal have been laid by the constitution of Weimar; they need only be developed. But 
she the fact that our Parliament, year after year, enacts laws which change the 
tes constitution, without even realizing the changes thereby enacted, and that the 
si executive resorts to emergency measures, for which in many cases there is no 
1e8 foundation in the constitution, presents a condition which should not be allowed 
ng to continue further.’’ ‘‘German Chief Justice [Walter Simons] on U. 8. 2 al 
stitution,’’? 12 Amer. Bar Assoc. Jour. (June, 1926) 379. 
or. "For a discussion of bills to regulate judicial review in Germany, see Grau, 


Gesetzenwurf iiber die Priifung der Verfassungsmissigkeit von Reichsge- 
setzen und Reichsverordnungen,’’ 11 Archiv des Offentlichen Rechts, N. F. 287. 
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cial review of legislation. In the first place, Canada and 
Australia, though adopting some of the main features of 
judicial guardianship of their constitutions, rejected the 
phases of the American plan which have given the courts the 
widest latitude and have called forth the highest praise of 
judicial censorship of legislation in the United States. When 
the supreme court of South Africa undertook to assert the 
American doctrine, the judges were severely rebuked by the 
legislative and executive departments; and the new consti- 
tution expressly provides for the principle of legislative su- 
premacy in interpreting the provisions of the fundamental 
law. The reservation of the right to request leave to appeal 
to the Privy Council only slightly affects the dominant posi- 
tion of the legislature. 

The Irish constitution makes provision for judicial guar- 
dianship of the constitution, but the reversal by the Irish 
legislature of a decision of the Judicial Committee of the 
Privy Council will probably result in an attitude of great 
caution on the part of judges in their attempts to check legis- 
lative dominance in Ireland.” A similar rebuff to the Privy 
Council by the Quebec legislature does not augur well when 
nationalist sentiment gains greater headway in Canada.” A 
decision of the Privy Council which apparently has changed 
the method of interpreting the distribution of powers between 
the provinces and the dominion has aroused an opposition 
which must be seriously considered in the future development 
of this phase of Canadian law.” 

As the principle of judicial review of legislation has been 
accepted and applied in many countries, and the practice of 

*See Wigg v. Attorney-General of Irish Free State (1927), A. C. 674, and 
act of the Irish Parliament, No. 11, 1926. 

*Taking advantage of a mistake made by the Privy Council in Cotton y¥. 
King (1914), 1 A. C. 176, Quebee passed an act declaring that the provisions 
pronounced void by the Privy Council as indirect taxation had been and were in 
the future to be considered direct taxation, and hence valid under Sec. 92 of the 
British North America Act. See 4 and 5 Geo V. C. 11, and A. B. Keith, Imperial 
Unity and the Dominions, 375. 

See, ‘‘Law and Custom in the Canadian Constitution,’ The Round Table, 
No. 77 (Dee., 1929), 143. 
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declaring acts void has become more common, it has been re- 
garded less necessary to maintain the fictions which have char- 
acterized the adoption and development of judicial review in 
the United States. The contention is often reiterated that 
the courts do not invalidate acts, they merely decide cases; 
but it is no longer necessary to be so insistent on this dictum. 
Though the courts merely refuse to apply a law in an individ- 
ual case, every one understands that further enforcement of 
the law is practically impossible." Austrian commentators 
speak of an act annulled by the court as disappearing from the 
juridical order as if repealed by a subsequent act. 

The tendencies of judges to enlarge their jurisdiction and 
their natural inclinations to frown upon innovations in the 
realm of legislation lead either to skepticism or confirmed 
opposition to judicial review of legislation on the part of those 
who wish to secure a relatively free and untrammelled carry- 
ing out of public policies in the field of law.* There are many 


"See comments of Walter Simons in ‘‘German Chief Justice on U. 8. Con- 
stitution,’’ 12 Amer. Bar Assoc, Journal (June, 1926) 378. ‘‘An act which vio- 
lates the constitution has no power and can, of course, neither build up nor tear 
down. It can neither create new rights nor destroy existing ones. It is an empty 
legislative declaration without force or vitality... . . As applied to this case, 
it began and ended as a futile attempt by the legislature to bring about a change 
in the law which a previous legislature had enacted.’’ Justice Butler, in Frost 
v. Corporation Commission, 278 U.S. 515 (1929). Constitutional justice appears, 
more distinctly than other branches of law, the product of jurisprudence. The 
court, in reality, completes and interprets the constitution more than it applies 
it, in the sense that one generally attaches to this word. It does not say what the 
law is, it makes it. But an essential characteristic distinguishes the constitutional 
legislature: it cannot give an authentic and obligatory interpretation of the con- 
stitution, and it cannot decide abstractly; it can only decide concrete cases. It 
cannot determine general norms, but an individual, or rather a concrete, norm. 
Eisenmann, op. cit., 216. 

"<*The system of control by the judges over the intrinsic constitutionality 
of laws would be very dangerous in France if the theory developed by certain 
modern authors concerning the constitutional character of a great number of 
general principles, more or less vague, were adopted. There is no law, social, fiscal, 
academic, or religious, which could not be disapproved by subtle judges on the 
ground that it violates a fundamental principle of French law [droit].’’ Gaston 


Jeze, ‘‘Le contréle juridiectionnel des lois,’’ 41 Revue du Droit Public (1924) 
421. 
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who agree with Lord Birkenhead’s observation that he had 
‘‘become conscious of the dangerous and unprogressive con- 
servatism of the legal profession, of its rigidity, and of its 
unadaptability to new and perhaps necessary and beneficial 
advancements.’’ Hence the progressive and radical groups 
oppose the principle of judicial review of legislation; they 
foresee only obstructions to progress through a device which 
places conservative-minded judges as the chief guardians of 
the Constitution. 

As in the period of the adoption of the American doctrine 
of judicial review, the anti-democratic groups are foremost 
among those who wish to check the enactment of the popular 
will into law.** These groups have now gained powerful allies 
in jurists and statesmen who believe that they see in the adop- 
tion of judicial review of legislation the possibility of the ap- 
plication of the principles of Magna Carta—the American and 
English concepts of the rule of law—to national and inter- 
national life. 

The thin veneer of fact which enshrouds the postulates or 
assumptions used as a basis for the American doctrine of 
judicial supremacy has been misleading to many who have 
had no opportunity to evaluate the modern development of 
judicial review in the United States. But a new school of 
jurists, comprising able students of comparative law, are 
forming more accurate judgments regarding American condi- 
tions. Hither they are less dogmatic regarding the advan- 
tages of judicial review or they frankly doubt the advisability 
of the adoption of such an undemocratic device under existing 
political conditions.* 

Foreign jurists and commentators, moreover, are not so 
likely, as was the custom formerly, to repeat the standard 
postulates and fictions of the American bench and bar. They 

“Throughout the arguments favoring judicial review in foreign countries 


there is a distrust of legislatures which was characteristic of the period when the 
American doctrine was in process of adoption. 


™ See especially Edouard Lambert, Le gouvernment des juges et la lutte contre 
la législation sociale aux Etats-Unis (Paris, 1921). 
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are disposed to question the advisability of vague phrases in 
written constitutions, which by means of judicial review of 
legislation may be interpreted by the judges so as unreason- 
ably to restrain the exercise of public authority. They pro- 
test against a system which places the judiciary in conflict 
with the legislature on some of the most irritating questions 
of a changing political and economic order. And they do not 
wish to see established in their countries the unique combina- 
tion of business men and the legal profession, as it operates 
in America to preserve the status quo and to protect business 
interests against public regulation and control. 


i 
} 


1 

y 

| 

ir 

| 

id 
or 
of { 
7e 

of 

of | | 

re 

li- 

ty 

ng | 
so 
rd {| 
the 

tre 7 

4 


THE TEXAS-MEXICAN AND THE POLITICS OF 
SOUTH TEXAS’ 


O. DOUGLAS WEEKS 
University of Texas 


I. BELOW THE NUECES RIVER 

Politics has been referred to by a recent writer as a ‘‘great 
game,’’ which, it may be added, is played ordinarily, not in a 
political vacuum between a majority and an opposing mi- 
nority, but rather by groups organized on an economic, social, 
religious, or racial basis, which coalesce with each other and 
fall apart only to make new combinations. This process may 
readily be seen if one turns the telescope on the national 
political firmament, but it cannot be understood in the minu- 
tie of its ceaseless activity unless the microscope be applied 
to relatively small localities. The state of Texas, because of 
its wide extent and consequent variations of social and poli- 
tical phenomena, presents an admirable laboratory for this 
microscopic method of attack. It is proposed here to apply 
this method to a particular political section of Texas which 
has recently attracted some attention. 

The section referred to is that extreme southern portion 
of the state lying, in general, south of the Nueces River and 
east of Laredo, embracing thirteen counties and aggregating 
in area some 18,000 square miles. There are a number of 
reasons why it merits attention. The first and foremost is 
that the major element of its population is Mexican in race, 
but to a large extent American born. Many of these Mexican- 


1This study is based almost entirely upon a personal investigation conducted 
by the writer in the region described during the past two years. The thirteen 
Texas counties considered were visited and a number of them studied intensively. 
Numerous interviews with informed persons of all classes and careful personal 
observations were the chief sources of information. Subsequent footnotes indicate 
other sources. Interviews and persons interviewed are not cited except in one 
or two instances, because they were too numerous and because in some instances 
it is inadvisable to cite names. 
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Americans are descendants of the first settlers. It was rather 
the Anglo-American who was the newcomer. Obviously, there- 
fore, the usual process of racial adjustment has been some- 
what reversed. The American found the Mexican, and it was 
the Mexican to whom he to some extent adjusted himself. 

A second point of interest is the fact that this section con- 
stitutes a surviving remnant of that almost vanished entity 
known as the American frontier. Acquired by Texas and the 
United States by the treaty of Guadalupe Hidalgo, it re- 
mained for sixty years beyond the path of rapid settlement 
and so-called Anglo-Saxon progress. Between 1850 and 1910 
its population increased very gradually. Only within the past 
twenty years, and more particularly the last ten years, has 
much modern development been under way. Corpus Christi 
has become a deep-sea port, Laredo has benefited from an 
increasing trade with Mexico, and Brownsville has become the 
chief city in a rapidly expanded irrigation area which has 
thus far been extended some sixty miles west along the Rio 
Grande, although penetrating not far northward. Here and 
there over the region slower developments are under way, 
either because of the building of railways or of the success 
of experiments in dairying or agriculture. The Lower Rio 
Grande valley, as the irrigated section is called, has seen the 
most spectacular advance. There semi-arid waste land has 
been converted into citrus orchards and vegetable gardens 
and a string of bright new towns and cities have grown up. 
To these improved portions have come thousands of persons 
from other parts of Texas, the South, and the Middle West, 
as well as immigrants in increasing numbers from Mexico. 
Many of the latter, however, are merely transients, attracted 
by the opportunities for seasonal labor. Lastly, the region is 
interesting because there is being tested out a problem which 
recently has caused wide concern, namely, the ability of the 
Mexican to become assimilated.* 


*See Hearings Before the Committee on Immigration and Naturalization, House 
of Representatives, Hearing No. 70.1.5, February 21-April 5, 1928. 
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The political implications of such a situation will be ap- 
parent, even to one who is not in any degree familiar with 
the region. Here are conditions at once old and strikingly 
modern. Here have met the Anglo-Saxon and the Mexican, 
the Northerner and the Southerner, and here are to be found 
such varying interests as cattle raising, cotton farming, and 
fruit and vegetable growing, to say nothing of trade and 
commerce, much of which is with a foreign country close at 
hand. The actions and reactions of these racial and sectional 
elements, and of these economic interests, furnish basis for 
most instructive social and political studies. 


II. POLITICAL ORGANIZATION AND LEADERSHIP, 1850-1910 

According to the census of 1850, which was taken soon after 
the territory under consideration was acquired, there was a 
population of some 9,000 persons, largely Mexicans, most of 
whom lived on ranches or in towns and villages near the Rio 
Grande.* They held title to a good share of the soil in the 
southern part, through Spanish or Mexican land grants. By 
the terms of the treaty of annexation, these people were col- 
lectively naturalized,‘ but for long years they were separated 
from the other settlements of Texas to the north by the vast 
barren wastes of cactus and mesquite which lay between. All 
continued to keep their faces toward the towns and settle- 
ments of Mexico, which were within sight of the American 
bank of the Rio Grande. For the most part, they were a 
simple, peaceful, ignorant, herding people, scarcely conscious 
that their country had changed hands and that they owed al- 
legiance to the ‘‘Colossus of the North.’ They had little 
conception of such things as sovereignty, allegiance, and citi- 
zenship. They were race conscious, no doubt, but only dimly 
appreciative of any conception of nationalism, and were cer- 
tainly not used to local government in the American sense. 

* Seventh Census of the United States: 1850, Statistics of Texas, Table I, 
pp. 494-5. 


‘Treaty of Guadalupe Hidalgo, Arts. 5-9. Senate Executive Document 52, 
30 Cong., 1 Sess. (Washington, 1848). 
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From time immemorial they had given obedience to the head 
of the family, but more particularly to the head or overseer 
of the ranch. Moreover, they were content to remain where 
they were. Hence, as the family grew, the additional members 
usually stayed on, occupying the original grant, which was 
held together and parcelled out in some sort of fashion, with 
perhaps little or no record except that carried in the head 
of the ‘‘old man’’ of the clan, where was apt to be stored also 
the family history. These facts are significant in view of the 
coming of the white-faced Americans, who were soon to arrive 
in some numbers. 

Immediately after Texas acquired the region, it was divided 
into four counties, namely, Nueces, Cameron, Starr, and 
Webb.’ The last three fronted on the Rio Grande and in- 
eluded all but 500 of the 9,000 people enumerated in 1850.° 
Americans filtered in slowly over a period of sixty years. By 
1880 the counties had increased to eight and the population 
to 50,000." Most of this growth, however, represented a na- 
tural increase of the inhabitants of Mexican extraction, to- 
gether with immigration from Mexico. The 50,000 was 
doubled only by 1910. The first Americans who came in were 
of all sorts; too many of them perhaps were adventurers who 
by one means or another wrested land from the original in- 
habitants when the latter could produce no parchment titles 
or definite boundary lines. Many, however, were not unfair 
and paid something like a legitimate price for the land they 
acquired. Some larger Mexican landholders, moreover, re- 
mained undisturbed in the possession of their patrimonies. 
At any rate, the land was poor and largely worthless, and 
mach was needed for raising cattle. 


‘Map of the State of Texas, by J. H. Young, published by Cowperthwait and 
Co., Philadelphia, 1853. 


* Seventh Census of the United States: 1850, Statistics of Texas, Table I, pp. 
494-5. 


"Statistics of Population of the United States at the Tenth Census (1880), 
Table II, pp. 78-81. 


*U. 8. Census Report, 1910, III, pp. 804, et seq. 
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The cattle barons inevitably established themselves as lords 
protector of those Mexicans who became their tenants and 
ranch hands, the resulting relationship being essentially feu- 
dal. This feudalism was economic, social, and political. Not 
that it was usually bad; it was inevitable, and many of the 
landholders were benevolent patriarchs. In becoming masters 
they were forced to adjust themselves to the Mexican in- 
habitant. They learned Spanish and acquainted themselves 
with the Mexican’s psychology, traditions, and habits. In the 
process, they were themselves in a measure Mexicanized. The 
whole relationship was natural and was not necessarily re- 
sented by those who submitted to it; most of them had never 
been used to anything else, either in Texas or in Mexico. But 
it was not a system designed to hasten their advancement. 
It allowed for little in the way of general education or edu- 
cation for citizenship. The Texas-Mexican remained a Mexi- 
can in his own eyes and the eyes of his master. He learned 
little of and cared less for the state or federal commonwealth 
to which he had become attached. Like the medieval peasant, 
whose conceptions of the distant king and more distant em- 
peror must have been rather hazy, this Mexican knew only 
his locality. The only ruler he knew was his local chief. If 
he were guilty of criminal offenses or became embroiled in a 
dispute, the chief knew simple ways to fix things up, short of 
the tedious grindings of the law, which, indeed, were not much 
in evidence. 

From a political standpoint, it may readily be seen that this 
inhabitant of Mexican extraction was scarcely prepared for 
the usual frontier type of Jacksonian democracy. Counties, 
of course, were established at the start, and judicial and legis- 
lative districts had to be created. Thus there were elections 
to be won and offices to be filled. The Mexican, knowing little 
about the privileges or duties of sharing in the sovereign 
will, and desiring only to accede to the wishes of his chief, 
naturally allowed his hand to be guided in marking ballots for 
presidential, state, and other candidates. If he was conscious 
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at all of what he was doing, he was aware only of voting for 
his local boss. Landholders who were interested in politics 
could easily herd their tenants and laborers on election day 
and bring them in to the polling place with banners flying. 

If this voting strength was to be utilized for more than 
local purposes, however, some form of united organization 
had to be effected. There were outstanding persons who were 
interested in partisan organization, and before long the Demo- 
cratic party, at least, was well established throughout the area 
under the general leadership of one man. After the Civil 
War the Republicans were able in certain localities to divide 
the vote, and bitter fights sometimes ensued between the local 
Reds and Blues, the names by which Democrats and Repub- 
licans were known. But in the main the Democratic party, 
under more able leadership, established its supremacy. 

Only the outlines of the history of party organization are 
as yet available. The early organizing genius of the Demo- 
erats seems to have been Colonel Stephen Powers, who was 
born in Maine and trained in the law in New York, where he 
became a friend and supporter of Martin Van Buren. After 
being in the diplomatic service for a time, Powers joined the 
army at the outbreak of the Mexican War and went to Texas 
as the colonel of a New York regiment. He seems to have be- 
come so enamored of the south Texas country that, after 
being mustered out at Brownsville, he decided to remain. 

Here was a pasture, therefore, which appealed to this dis- 
ciple of Van Buren, from whom he must have learned some- 
thing of politics. In fact, the New York Democracy had been 
dealing politically with a non-American population since the 
infancy of Tammany Hall. If the sons of Irish peasants could 
learn to use the ballot by the short and direct method, why 
could not these simple and primitive descendants of the Az- 

tees? The methods of the teacher might have to be altered, 
but the principle remained the same. Not that it had to be 
done in a corrupt way; only occasionally had Tammany Hall 
itself been corrupt. Like the Irish, these people simply needed 
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a friend and protector, and Powers speedily assumed that 
role. As a lawyer, he could render them assistance, particu- 
larly when newcomers undertook to occupy their land and 
appropriate their cattle, or, as a lawyer, he could ease them 
into believing that perhaps they never really owned the land 
or the cattle. On the whole, he seems to have dealt as fairly 
with both Mexican and newcomer as frontier ethics demanded, 
and he was able gradually to build up a tremendous influence 
over both Americans and Mexicans in the entire region be- 
low the Nueces. In fact, before his death he had carved out 
an empire of influence in which he was the dominant force. 
And the control thus established by no means died with him. 

In 1878, four years before his death, Powers made Jim 
Wells, at that time a young man, his partner.” Wells proved 
thoroughly capable of assuming the mantle of Powers, both 
in the réle of lawyer and in that of politician, and he con- 
tinued the Powers tradition and held together the Powers 
empire from the latter’s death in 1882 until 1920, when his 
power was largely broken. Other leaders developed, and local 
politicians established control in various counties; but they 
owed their rise to Wells, and they kept up their allegiance to 
Wells until his political downfall. Wells died in 1922. 

Wells’s power in certain localities, and particularly in his 
own personal bailiwick of Cameron county, was based upon 
his ownership of large tracts of land. Elsewhere over the 
region his leadership was personal, due in part to his pro- 
fessional connections with certain great landholders, but also 
to the fact that he early made himself well known to all the 
old Mexican families throughout the territory, which during 
the greater part of his reign constituted the vast majority of 

* This account of Colonel Powers is based upon an interview with a competent 
student of the history of the locality. 

% Wells’s mother’s family were Northerners who had settled in Matamoras 
soon after its founding in 1823, where they retained their American citizenship, 
moving into Texas after the Texas Revolution. His father’s family were South- 
erners. Wells himself was educated at the University of Virginia, and his sym- 
pathies and prejudices were Southern. He had lived through the Reconstruction 
period and was a Democrat of the old school. 
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of persons who knew him or were personally associated with him. 


it the population. These families knew him not as a boss but as 

1- a type of patriarch. They accepted him as a leader and a 

d friend. They invited him to their social and family gather- 

m ings. He stood sponsor at baptisms; he attended innumer- 

d able weddings and funerals. The inhabitants recognized him 

ly as their supreme leader socially and politically. 

d, Moreover, when in the late eighties a great drouth swept 

ce over the country and the people were starving, Wells was 

e- prompt to organize relief, obtaining money and help from up- 

ut state; and he, more than anybody else, was responsible for 

.e, carrying the inhabitants through. This, above all other things, 

n? helped to establish his supremacy. From this time forth, his 

im rule was thoroughly personal, and for many years it was un- 

ed assailable.™ 

th On one occasion, Judge, Wells, as he came to be called, ex- 

yn- pressed himself at length on the nature of his leadership. 

Ts “The Mexican people,’’ he said, ‘‘if you understand them, 

his are the most humble people you ever knew. .... They are 

cal largely like Indians in that respect. Their friendship is in- 

ley dividual. For instance, you have a great many friends among 

to them, and they would follow your name and your fortunes, 
and that is the way itis..... I suppose they [the King ranch 

his people] control 500 votes, and they go to the major domos, 

on and they go to Mr. Caesar Kleberg and to Robert Kleberg, 

the and to Captain King—while he was living—and ask him whom 

ro- they should vote for. The truth is, and very few people who 

iso don’t live in that country know, that it is the property own- 

the ers and the intelligent people who in that way do really vote 

ing Mexicans, and that is the truth about it, and any one who has 

r of lived there can see the worth of it, and they know it.’’ The 

stent Kings, he continued, ruled ‘‘through friendship and love. The | 
Kings have always protected their servants and helped them He 

pH when they were sick and never let them go hungry, and they ib 

outh- always feel grateful, and it naturally don’t need any buying i 

ne "The facts regarding Wells were collected from interviews with a number : i 
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or selling or any coercion—they went to those who helped 
them when they needed help. Now you go into towns, and 
you find a few men that can be debauched with liquor, or what 
we term pulque, but you have no idea how in real truth—how 
completely few that sort of an element is. And then the 
Mexican naturally inherited from his ancestors, from Spanish 
rule, the idea of looking to the head of the ranch—the place 
where he lived and got his living—for guidance and diree- 
tion. It came legitimately and naturally from Spanish rule 
—that idea did.’’” 

When asked upon one occasion whether or not he was a 
political boss, Judge Wells replied in part as follows: ‘*.... 
So far as I being boss, if I exercise any influence among these 
people [it is] because in the forty-one years I have lived 
among them I have tried to so conduct myself as to show them 
that I was their friend and they could trust me. I take no 
advantage of them in their ignorance. I buried many a one 
of them with my money and married many a one of them; 
it wasn’t two or three days before the election, but through 
the year around, and they have always been true to me; and 
if it earned me the title of boss, every effort and all my 
money went for the benefit of the Democratic ticket from 
president to constable; and if that is what earned it, I am 
proud of it..... om 

As 1920 approached, Wells’s unified power, however, was 
broken. Conditions were becoming too diverse for one person 
to keep the whole area under complete control politically. 
Wells, too, was growing old. He knew the old game, but he 
could not cope with the new people and the improved condi- 
tions, already noted in parts of the region, to which, it may 
be said, he had often been opposed. He had always worked 
through local leaders in other counties, whose power was 
based upon their local control of Mexicans as was his own in 

% Testimony of James B. Wells, Glasscock v. Parr, Supplement to the Senate 
Journal, Regular Session of the 86th Legislature (Texas), 1919, Austin, 1919, pp. 


846-851. 
Tbid. 


{ 
| 


THE TEXAS-MEXICAN AND POLITICS OF SOUTH TEXAS 615 


Cameron county. The break came with his own dethronement 
in that county. The system continued locally, in a number of 
the counties, and a spirit of codperation between the local 
oligarchies in important political matters continued to opera- 
ate, and operates today. The time had passed, however, when 
one leader could dominate the whole region. 


Ill. THE NEW POLITICAL SITUATION AFTER 1910 


The decline and fall of the Wells domination coincided with 
the beginnings of that rapid progress after 1910 in certain 
parts of South Texas already noted. Into country largely 
populated by inhabitants of Mexican extraction came many 
settlers from other parts of Texas and from beyond the state, 
with the result that in certain counties the old ranching econ- 
omy and the old system of political control based upon it 
were partially displaced. A population which in 1910 totaled 
100,000 grew to 170,000 in 1920, and during the next eight 
years to 326,000.% During this time the number of counties 
was increased to thirteen. To a considerable extent, this 
growth was confined to four counties—Cameron, Hidalgo, 
Nueces, and Webb. Most of the irrigation improvements were 
made in the first two. From 1920 to 1928 these two counties 
doubled their population. Nueces and Webb counties owed 
much of their growth to the rapid advance of Corpus Christi 
and Laredo as ports. In Cameron, Hidalgo, and Nueces coun- 
ties, the density of population now ranges from forty to sixty 
persons to the square mile, and the proportion of the Mexican 
element is now greatly reduced, although in every case it is 
still above fifty per cent. Due to the great size of Webb county, 
its previous sparseness of population to the square mile was 
not considerably changed. Both this county and the city of 
Laredo have a population which is seventy-six per cent Mexi- 
ean. Four other counties—Kleberg, Jim Wells, Brooks, and 
Willacy—increased to a less extent between 1920 and 1928. 


“U. 8. Census Report, 1910, III, pp. 804 et seq.; Texas Almanac (Dallas, 
1929), pp. 50-53. 
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The remaining five counties of the thirteen—Jim Hogg, Du- 
val, Starr, Zapata, and Kennedy—experienced little growth 
after 1910; the last three named, in fact, remained stationary 
and have at present, respectively, 8.2, 3.5, and 0.8 persons to 
the square mile. The four counties last named are now the 
most distinctively Mexican of all. Their people are from 
eighty-five to ninety-five per cent of Mexican origin, and to a 
large extent Texas-born.”*® 

Thus, in traveling from county to county, one meets with a 
variety of aspect and condition.” Strong contrasts exist even 
in a single county, and the Mexican element may be observed 
in all stages of development. The new so-called Anglo-Ameri- 
can settlers have changed the social and political complexion 
wherever they have gone in any number, but in the backward 
areas conditions remain practically as they have been for 
many years. To understand the present political situation, 
therefore, it is necessary to analyze all classes of the popula- 
tion and to compare briefly some typical localities which stand 
out vividly in contrast with each other. 

Almost everywhere, of course, one finds the older American 
element, who have exercised political, economic, and social 
control in the past and to a large extent still do so. Some 
of these people have been opposed to the new developments; 
others have encouraged them and have profited greatly by 
them. For the most part, however, they desire to maintain 
the old political order, which they can do in any county pro- 
vided the Mexican-American voter remains in the majority or 
remains numerous enough to be used as a balance of power, 
and provided also that he remains loyal. These Americans 
have a large part of the wealth, as represented both in land 


“ Texas Almanac, pp. 50-53. 

*The land is also held largely by persons of Mexican origin. In Zapata 
county, ninety-eight per cent is so held; in Starr county, eighty-nine per cent; 
and in Duval county, eighty per cent. 

“The few towns in the backward counties are distinctively Mexican. Zapata, 
the county seat of Zapata county, was founded in 1770, and English is scarcely 
understood there. All of Zapata county’s officers are of Mexican extraction. 
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and in the newer types of investment. They know the ways 
of the country by long experience; and, above all, they know 
the inhabitants of Mexican extraction, the great majority of 
whom are still attached to them by many very definite ties. 
These ‘‘old timers’’ also know the peculiar Mexican psychol- 
ogy, and thus can retain by love, respect, or fear, or a com- 
bination of all three, the allegiance of that element. 

In the less developed counties, where the inhabitants are 
mostly of Mexican extraction and where the land is still held 
by a few owners, the old order continues largely intact. These 
counties are in essence pocket boroughs in which local and 
state primaries and elections go almost to a man in favor of 
one faction or party. Occasionally, of course, in such coun- 
ties the leadership has been divided and a division of the so- 
called Mexican vote has resulted. But such a situation has 
seldom continued for any length of time. Either the rival 
leaders have formed permanent coalitions in a peaceful fash- 
ion, or, as has been true in a number of instances, political 
antagonisms have led to violence at elections, with the result 
that sooner or later one faction was successfully silenced. In 
the more developed counties, furthermore, there are still many 
‘voting precincts which are almost exclusively Mexican, and 
recent instances might be cited of their returning a solid vote 
for a particular ticket.** Thus, tremendous power still re- 
mains in the hands of a few—a conditidén which, if the few be 
unscrupulous, is obviously dangerous. It may be said, how- 
ever, to the credit of most of the wielders of such power that 
their motives have not been corrupt. The paternalistic note 
is dominant. 

The outsider who hears of this political situation for the 
first time, and also the new settler, is prone to condemn it. 
But as one intelligent and rather philosophical Mexican- 
American expressed it in a conversation with the writer, in 
which he referred to the county oligarchy: ‘‘This crowd un- 
derstands the Mexican-American psychology far better. What 


* Supplement to the Senate Journal, Regular Session of the 36th Legislature, 
(Texas) 1919. 
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may the Mexican-American expect from the new Anglo-Saxon 
settler? He doesn’t understand him; he has scarcely visited 
his little old towns; he looks upon him as ignorant—perhaps 
Mexican. In fact, he fails to distinguish between Mexican 
citizens and Mexican-American citizens on the one hand, and 
also between classes of Mexicans. Judging by the way the 
best live in the country, at least the material standards of all 
are lower than those of an Anglo-American working man. 
But there are class feelings and class distinctions among 
them, and much native intelligence which, with a better sort 
of education, suited to them, could be developed.’’ The new 
people, the same witness went on to say, have in many in- 
stances, because of their prejudice or ignorance, subjected 
the Mexican to indignities and discriminations of which the 
older Anglo-American element would not think. There are 
many incidents also, he contended, of Mexican-Americans be- 
ing tricked into signing away their land by the new promoters. 
The old crowd, while controlling them and treating them 
harshly at times, has none the less protected them; and our 
informant concluded that if the politicians of the old school 
can only learn a little more of the technique of ‘‘intelligent, 
bossism,’’ they may hope to retain their political control. 

No doubt, in most instances the recently arrived Anglo- 
Americans of whom this man spoke, and who are concen- 
trated in the improved areas, were persons of moderate cir- 
cumstances where they previously dwelt. They were induced 
to migrate by visions of making their fortunes—visions in 
many instances implanted in their minds by aggressive land 
agents. Their immigration has built up the country, and 
some have accumulated worldly goods. Many, however, par- 
ticularly in the irrigated area, have been hit by high taxes, 
have been heavily in debt for their land and improvements, 
and have occasionally suffered from adverse weather condi- 
tions and consequent bad crops. In the main, these new set- 
tlers carried with them the traditional ideas of local govern- 
ment and politics found in such states as Minnesota, Iowa, 
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and Kansas. To be confronted, therefore, with the form of 
political control existing in South Texas at first dazed them, 
and, then, as misfortunes multiplied, disgusted them. They 
began to talk about county rings and to condemn the Mexican- 
Americans as ignorant tools in the hands of bosses, who there- 
by were able to perpetuate their tyranny. 

During the last two years, the newcomers in Hidalgo county 
have been engaged in a bitter struggle to wrest the reins of 
power from the alleged county ring and to destroy the old 
régime root and branch. This so-called ring, they contend, 
is dominated by one man, who has been in power for twenty 
years because of the support of Mexican voters, and who in- 
herited his power from a former henchman of the Wells 
régime. They allege, moreover, that this political power is 
corrupt—that it has exhausted the credit of the county and 
mortgaged its wealth for generations to come by making reck- 
less issues of bonds and warrants, much of the proceeds of 
which have gone into the pockets of allegedly unscrupulous 
contractors, after a comfortable graft had been divided among 
the county office-holders. They further charge that by a 
series of boldly executed corrupt practices which involved the 
Mexicans, the county administration stole the election of 1928 
from the Citizens’ Republican League; and since that date 
this organization has used every known political and legal de- 
vice to ‘‘turn the rascals out,’’ even going to the length of a 
congressional investigation.* The details of this struggle 
cannot even be sketched here. Suffice it to say that thus far 
no important change has taken place. 

This rebellion is by no means the first to be attempted in 
Hidalgo county. It is rather the latest and most vigorous of 
a series of movements running through the last decade. Nor 
is Hidalgo the only county of the thirteen where the new- 


“The results of this investigation by the Select Committee to Investigate 
Campaign Expenditures are contained in House of Representatives, 70th Cong., 2nd 
Sess., Report No. 2821, pp. 1-333. The hearings held in McAllen, Texas, No- 
vember 26-28, 1928, were attended by the writer. 
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comers have attempted revolt. As one very well-informed 
citizen observed to the writer, ‘‘these newcomers have in 
every part of Texas objected to the old régime. <A fight simi- 
lar to the present one in Hidalgo county has taken place at 
one time or another in many counties. Such is inevitable and 
a part of the growing pains—this duel of the newcomer versus 
the ‘old timer.’ ’’ In most of the thirteen counties the Mexi- 
can voter holds the balance of power. Sometimes his vote can 
be divided. In Cameron county conditions have attained some- 
what of an equilibrium. In Neuces county some years ago 
there was an acute struggle. There the Mexican-American 
had been controlled by the old ranch influence. To some ex- 
tent the newcomers were able to divide his vote and break the 
ancient power. In one or two counties, no one group can con- 
trol long. Any. capture of local offices is dependent upon com- 
binations. 

Such political fights have not usually been accompanied by 
charges of corruption as was the case in Hidalgo county. Such 
corrupt practices as exerting undue influence on Mexican vot- 
ers, giving them illegal assistance in voting, paying their poll 
taxes, and voting the alien Mexican have no doubt been rather 
common. Ballot boxes also are occasionally stuffed or returns 
tampered with. But where all factions alike are not particu- 
larly opposed to such practices, they are not likely to be made 
public issues. Furthermore, outright and persistent charges 
of gross mismanagement of public business, such as those now 
being made in Hidalgo county, have not been as common as 
might be imagined. Beyond being careless, and at times rather 
reckless, the old régimes have not generally, and as a matter 
of policy, squandered public money. It is, of course, true that, 
backed by the presence of large blocks of docile voters, an 
unscrupulous political oligarchy could work havoc in a county. 
On the other hand, results even more disastrous might ensue 
if a selfish combination of newcomers should rise to power. 
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IV. THE MEXICAN-AMERICAN VOTER 

For some years to come, even in the populous counties, the 
citizen of Mexican extraction will continue to possess the 
votes, and elections will be won or lost depending upon how 
he votes. Inherited traits, economic status, and political les- 
sons learned during the long years of old-fashioned political 
tutelage cannot be sloughed off in a moment. In the back- 
ward counties, old conditions are likely to survive long. In 
the other counties, however, there are signs of a new under- 
standing of the significance of citizenship. 

Of course there have always been classes among these peo- 
ple. In old border towns like Laredo, Rio Grande City, and 
Brownsville—in fact, over all South Texas—there has always 
existed a relatively small class which possesses strong tradi- 
tions of family and culture originating no doubt in Spain. 
Many of these people show an admixture of Spanish and In- 
dian blood, though with Spanish traits predominating. Some 
have large holdings of land, have entered business and the 
professions, and have intermarried with families of the other 
race. While they tend to be conservative and to perpetuate 
their Mexican or Spanish traditions, they have always been 
conscious of their American citizenship, and enjoy relations 
of equality with Anglo-Americans. In several counties where 
the older conditions prevail, they have always had a large share 
in political control. In one of these counties, complete control 
is even now in the hands of one family of this character, mem- 
bers of which own most of the land and control a good share of 
such business as is done. Their rule remains essentially that 
described as existing among the earlier Anglo-American land- 
holders. The founder of what amounts to a dynasty there, 
and who ruled under the general direction of Judge Wells, is 
now dead; but while he lived, he remained a patriarch to the 
Mexicans on his lands. His power may now be said to be 
held in commission by his sons, and continues to be based upon 
their control of their tenants and workers; and it embraces 
every phase of life. There is something of an opposition on 
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the part of a handful of Anglo-Americans, who own the lesser 
part of the land, and some Mexican-Americans have re- 
cently been attempting to resist the county government, most 
of the offices of which are held by persons of Mexican extrac- 
tion. This county is somewhat exceptional, but it is interest- 
ing as illustrating the spirit of the higher type of old-fashioned 
Mexican-American, who, where he possesses such control, is 
naturally not interested in changing conditions. 

There is, however, another class of Mexican-Americans, 
above the lowly Mexican inhabitant, which is at present de- 
veloping in the newer towns. Moreover, it also embraces many 
smaller Mexican-American ranch and farm owners in the coun- 
try which surrounds these towns. This class may be desig- 
nated as the new middle class, and, while still small in numbers, 
it is asserting itself in no uncertain terms. It has been 
recruited in part from among the old upper element, but more 
extensively from the more able and aggressive sons of the 
lowly class. These people have learned from the new settlers 
and the new conditions. Exceptional boys of Mexican extrac- 
tion have migrated to the towns, have profited by the superior 
schools found there, have set themselves up in business, and 
in some instances have gone into the professions. They are 
found chiefly in the Mexiquitoes of these towns, because race 
prejudice or their own inclination keeps them there. But 
their houses, their places of business, and their standards of 
living compare favorably with those of the other race. They 
retain a keen respect for their Mexican background, but are 
acquiring even a keener respect for their status as American 
citizens. They deeply resent the discriminations which they 
have to bear, and some of them are fired with a desire to im- 
prove the status of their racial brothers who are less fortunate. 

Recently a number of this element, anxious to secure their 
own rights as citizens and to educate and help others of their 
race, have organized themselves into a League of United 
Latin-American Citizens. This association at present has 
twenty local councils, most of which are located in towns and 
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cities in the area under consideration. <A full history and 
description of the purposes and achievements of this league 
will be found in another article by the present writer.” 

Suffice it to say here that the organization has exerted a 
profound influence on Mexican-American citizens throughout 
the region, and that its chief aim is to serve as a nucleus of 
enlightenment for all Mexican-Americans in matters of citizen- 
ship and voting, to fight locally to break down racial discrimi- 
nations, to secure by political means adequate representation 
for Mexican-Americans in public office, and to bring about 
changes in public policy to the end that the Mexican-American 
may derive his just due from government. 

That this league has already accomplished something in 
the way of tangible results cannot be doubted. In most in- 
stances, politicians have not questioned its right to operate, 
and in some cases they have courted its favor. In certain 
localities the new American element is only now beginning 
to appreciate its possibilities in political directions. The 
League is evidence of the fact that the intelligent Mexican- 
American proposes to stand on his own feet and will refuse to 
be used as a political pawn by any faction. It is opposed 
to any sort of herding of Mexican-American voters. Whatever 
the organization may eventually be able to accomplish, it is 
an indication of an awakening spirit among the newer element. 

Beneath all other classes in status, stands, of course, the 
bulk of the population of Mexican extraction, who, in the 
country at least, continue to live and behave much as their 
ancestors did. On the whole, they are docile, law-abiding, 
and apparently content to lead a primitive existence. They 
know little English, and, except in the better towns, the schools 
in which their children are usually segregated are as a rule 
miserable. No one in authority is particularly interested in 

their education and improvement. They submit to indignities 


“<The League of United Latin-American Citizens; A Texas-Mexican Civic 
Organization,’’ Southwestern Political and Social Science Quarterly, pp. 257-278 
(Dee., 1929). 
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and social discriminations which in some localities, particu- 
larly where there are large numbers of newly arrived Ameri- 
cans, are very marked. 

Many of this class, even though born in Texas, have little 
realization of their status as American citizens. They are 
aware of being ‘‘Mexicans,’’ which is a matter of race con- 
sciousness, but they have only a meager understanding of the 
significance of citizenship. Regardless of the fact that many 
rendered valiant service during the World War, the war ex- 
perience demonstrated that not a few who were born in Texas 
did not consider themselves American citizens. In some cases 
this attitude may have flowed from the motive of self-preserva- 
tion rather than from ignorance; but undoubtedly many were 
actually confused. Similar confusion is also frequently in 
evidence when it comes to voting. There seems to be little 
doubt that many aliens are allowed to vote in every election; 
and however much this situation may be ascribed to corrupt 
motives on the part of politicians or election officials, it is 
also due in part to the voter’s misconception or ignorance as 
to his own status. 

One Mexican, who under oath admitted having voted in a 
Texas election, offered the following information concerning 
himself. He stated that he was born in the Mexican state of 
Tamaulipas and had not been naturalized in the United States. 
‘**Tf I am not a full-blooded American citizen,’’ he went on to 
say, ‘‘I think I have the same right to vote here, because I 
was very young, only about eight years of age, when I came 
to this country, and I have been living here ever since and 
have been paying taxes all that time.’’ It may be added that 
he could neither read nor write English and had, nevertheless, 
served as an election judge under an election law which re- 
quired English to be used in the voting procedure. This man, 
in addition, made the statement that if the United States were 
at war with Germany he would consent to serve in her army, 
but if she were at war with Mexico he would remain neutral, 
because, being of Mexican race, he would be compelled to re- 
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spect his ancestors and his country." This case is mentioned 
because it undoubtedly illustrates attitudes held by a great 
many of these people.” 

Bearing in mind, therefore, the personal and group traits 
and the attitudes toward citizenship of average Mexican- 
Americans, their political behavior is easily explained. It is 
the common testimony of informed persons of all political 
persuasions that they have little or no conception of politics 
in the American sense. Friendship or fear largely impels them 
when attempting to use the suffrage. Voting has little or no 
significance beyond returning a favor to somebody higher 
up to whom they owe employment, money, personal attention, 
or something else. They recognize some local politician as 
their political chief. When election time comes around, in 
many instances they receive poll-tax receipts by mail or other- 
wise. Some kind benefactor has paid tlie poll taxes. Carrying 
these receipts to the polling place, they are addressed in Span- 
ish by an election judge who may be aware ahead of time how 
they have been advised to vote. The ballots are printed in Eng- 
lish. Therefore the judge kindly offers to mark the ballot prop- 
erly, if indeed he has not already done so to save time. If it 
happens to be a presidential election, he will ask first the choice 
of the voter for the office of president. The answer will be 
Mr. X (the local county leader). When the governor’s place 
is reached on the ballot, the reply is the same, and so on 
down the list to the office of constable. There is simply one 
political personage in the voter’s mind, and he is the local 
chief.* In former days it was not uncommon for the chief 
or some of his local henchmen. literally to corral the voters 
several days before the election, keeping them together by 
providing a barbecue for them, and voting them en bloc at the 

™ Supplement to Senate Journal, Regular Session of the S$6th Legislature 
(Texas), 1919, pp. 297-301, 

™ Ibid., pp. 25-1008; House of Representatives, 70th Cong., 2nd Sess., Report 
No, 2821, pp. 295-299. 


™ Extensive information relative to these practices may be found in Supple- 
ment to Senate Journal, Regular Session of the 36th Legislature (Texas), 1919. 
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proper time. While such practices have been rare in recent 
years, it remains true that ‘‘ Mexican boxes,’’ particularly in 
the country, return practically a solid vote for the dominant 
ticket. 

Among the somewhat more sophisticated Mexican-Ameri- 
can voters, particularly in the towns, the process is not quite 
so naive. But here, too, with many the purely personal con- 
ception of politics no doubt still prevails. The voter is apt 
to be reminded by the ward or precinct boss, by his employer, 
by some money lender to whom he is indebted—in fact, in 
countless ways—that he would better vote a certain ticket. 
‘‘The tendency of Americans and of others of his own race,’’ 
testifies an observing Mexican-American who lives in a town 
of some size, ‘‘is to ‘fix things up’ for him. He is often de- 
pendent; he goes to some American or some member of his 
own race, as to a patron, for protection, for information, or 
to get help in any sort of legal entanglement. He may at times 
be ill-advised and handled in a cavalier fashion and taken 
advantage of by lawyers, judges, and supposed friends. How- 
ever, help from protectors he remembers, and consequently 
he becomes entangled in obligations to others which cause him 
to be ‘used’ politically.’’ 

Indeed, all of the useful machine methods are employed— 
methods of a more complicated and urban character. In some 
towns the system is highly organized, in others not; but that 
this newer ‘‘bossism’’ is fairly prevalent can hardly be 
doubted. Machine workers operate in the Mexican quarters 
of the towns much as they do elsewhere in the United States. 
When election time comes, they begin to ‘‘buttonhole,’’ in- 
fluence, persuade, or put pressure upon persons to support the 
town or county administration. Much of the work is done 
quietly in street conversation. As a Mexican-American in- 
formed the writer, ‘‘fear and ignorance may be the controlling 
‘machine’ forces in country village, or on ranches, but the 
city dweller, better educated and informed and with some 
degree of prosperity, reasons things out somewhat. He may 
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say to himself that his assessments may be raised unless he 
supports Mr. X; that another crowd in office may not under- 
stand him as well; that his business may be hurt if he votes 
otherwise than as he has been advised. He is now let alone, he 
thinks, and gets along pretty well; hence why venture into the 
untried?’’ 

Control is sometimes exercised by appointing intelligent 
Mexican-Americans to non-elective and less important county 
and city offices, ranging in importance from such positions as 
that of deputy sheriff or deputy county clerk to that of janitor, 
street sweeper, or garbage collector. Such job-holders are 
selected because of their ability to deliver the votes of their 
families and friends. These men, for the most part in cities, 
are the lieutenants and sub-lieutenants of the political leaders. 

Regardless of such practices, there is indication of some- 
thing different for the future. In the urban communities, in 
particular, ‘‘the younger generation,’’ as one Mexican-Ameri- 
can expresses it, ‘‘though still timid, are the products of a 
better education—they are beginning to think for themselves, 
and the time will inevitably come when newcomers, dissenters 
now in the old régime, and enlightened Mexican-Americans 
may rise to establish themselves.’’ In such centers of popula- 
tion, the hopes of the newer element for a development of Mex- 
ican-American leadership may more nearly be realized. It 
might seem a well-nigh insuperable task to instill in the rank 
and file of these people new conceptions of citizenship; never- 
theless, that they possess the potentiality of measuring up to 
the general average of citizenship prevailing among other 
Americans may be demonstrated by many concrete examples. 
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THE ATOMIC THEORY OF SOCIETY 


WILLIAM ORTON 
Smith College 


In few affairs is political wisdom so put to the test as in 
the treatment of institutions that are growing old. Age in 
these cases has little to do with mere antiquity: the forms of 
social life are subject to no set term of years. It is a matter 
of continuing adaptability. Some institutions, like the Brit- 
ish monarchy, possess this attribute in an astounding degree. 
Others, like the House of Lords, betray a hardening of the 
arteries that bodes ill for their survival in times of rapid 
change. For the speed of social change affects not only their 
physical and conceptual environment; it acts also upon, and 
through, the temper of the politicians and the public. In such 
periods society will sometimes administer a sudden coup de 
grace to its more recalcitrant institutions, abolishing at one 
stroke both the abuses they have inflicted and the garnered 
wisdom they enshrine. The loss involved in these moments is 
seldom evident until long after, when it has to be made good 
ab ovo. 

To such moods the Gallic genius is peculiarly liable; and 
it was in one of them that the French crashed open the gates 
of the nineteenth century and nailed the atomic theory of 
society to the lintel. ‘‘There are no longer any guilds in the 
state, but only the private interest of each individual and 
the general interest. No one may arouse in the citizens any 
intermediate interest, or separate them from the public weal 
by corporate sentiment.’ In the time and place, le Chape- 
lier’s famous declaration to the Constituent Assembly of 1791 
sounded like a triumph of liberty, the climax of half a cen- 
tury’s agitation by the pioneers of economic freedom. Yet 
the policy to which it led became, first in France, then in 

* Pie, Traité élémentaire de législation industrielle, IIT, 4. 
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England and America, the last resort of a reaction almost 
as stubborn as that which it had vanquished; and it is likely 
that in another fifty years the period of individualism will 
seem a temporary aberration in the tradition of social polity, 
a brief and dogmatic excursus into regions from which only 
retreat was possible. 

The movement arose in direct response to two types of op- 
pression: the Colbertian policy of minute state regulation of 
economic life, and the still more onerous restrictions of the 
guilds. Apart from the deadweight of the Court—with which 
not even he could cope—Colbert was following the Tudor ex- 
ample about a hundred years too late. And in extending, as 
part of this policy, the régime of the guilds he was riveting 
upon commerce and industry a tyranny that was, even in 1673, 
well nigh intolerable. Colbert himself, Turgot says,? had been 
confronted with the demand from the merchants, Laissez-nous 
faire. By the time Turgot took up that cry, it had behind it 
not only another century of mismanagement and oppression, 
but a reasoned body of theory in which all the arguments of 
individualism had been stated and developed. 

Turgot’s attack on state regulation proceeds from both gen- 
eral and specific grounds. Against even the most benevolent 
paternalism he adduces the principle of self-interest: ‘‘since 
men have a powerful interest in the good you propose to 
procure for them, let them alone—tlaissez-les faire: voila le 
grand, l’unique principe.’ Two years later (1759) he returns 
to the assault. Attributing to Gournay sentiments obviously 
his own, he professes amazement at the restrictions on produc- 
tive enterprise. A workman who produces a piece of cloth, 
he argues, adds something to the real wealth of the nation. 
Even if it is not perfect, it may find a buyer to whom it is 
just suited. Why all this furor about sizes and standards? 
Let people look after themselves. ‘‘A man knows his own 

* Bloge de Gournay, Schelle, Oeuvres, vol. i. (Refs. are to Schelle’s edn., through- 


out.) See also Higgs, Physiocrats, p. 67. 
* Article Fondation: Oewvres, vol. i. 
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interest better than somebody else to whom that interest is 
quite alien.’” 

The attack on the corporations starts from ground conceded 
by their partisans. That there were abuses and a real need 
of reform, even the Six Companies of Paris, and their spokes- 
man in the Parliament of 1776, admitted. An enquiry into the 
affairs of the guilds had been started in 1716,° and there had 
actually been half-hearted reform movements before Turgot’s 
time. But the extension of the system by successive royal 
edicts had not been accompanied by an adequate supervision 
of their rules and practices. The vested interests of the 
Court and the royal exchequer stood in the way of drastic 
treatment—despite the fact that by the middle of the century 
the guilds were rapidly becoming bankrupt under the royal 
exactions. Neither the public nor the crown, said Turgot, 
had really anything to gain by their continued existence: ‘‘I 
do not think anyone could seriously and in good faith maintain 
that these societies, with their exclusive privileges, and the 
obstacles they put in the way of enterprise, incentive, and 
technical advance, are of any use whatever.’” 

In this contention Turgot undoubtedly had the support of 
the small bourgeoisie everywhere, as well as of the whole 
group of economists. The decline of agriculture and the pres- 
sure of the abominable tax system were rendering life in- 
creasingly precarious; the rural population was drifting to 
the towns, as it has in almost every economic crisis of France; 
and the restrictions upon the chance of earning any sort of a 


living were being forced into the foreground of popular dis- 


content. The celebrated manifesto of Bigot de St. Croix, in 
addition to the usual charges, stresses the effect of guild 
monopoly on the cost of living. ‘‘Once a man has got the ex- 
clusive right of selling me this or that article, he becomes 


*Schelle, Oewvres, vol. i. 
* St. Léon, Histoire des corporations de métiers, vol. 6, p. 3. 


*See Henri Sée, La France économique et sociale au XVIII siécle, ch. 6. 
"Mémoire: Oeuvres, vol. v. 
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: from that moment the dictator of the price; I have to submit 

to his terms. Once a regulation forces me to employ a particu- 
| lar workman, he charges me what he likes. Give me back 
| my freedom, and the monopoly is at an end.’’* The whole case 
against the guilds is summed up in a tremendous peroration 
prefixed to the edict of abolition—the denial of opportunity to 
the mass of willing workers, the rigid exclusion of women, the 
technical obscurantism and social parochialism, the enhance- 


a 


l ment of the cost of living by all sorts of arbitrary fees and i 
y charges levied on the workmen, the everlasting quarrels over ) 
’ jurisdiction, the effective maintenance of a pitiless plutocracy.’ 
3 So far, so good: it is in the reasoning by which a general i 
7 principle was extracted from this specific situation that the iH 
l historic interest principally lies. In Turgot’s abortive policy | 
’ of 1776, as well as in its resurrection by the Constituent As- 
I sembly fifteen years later, the harsh and doctrinal tendency 
n stands out clearly; and it is impossible altogether to exonerate 
e him from some of the charges levied against the encyclopadists 
d and physiocrats. From their worst faults his practicality and 
common sense saved him: he was more intent on getting things 
f done than on theorising about them. As Voltaire said :?° 
e 
j- A Turgot, je crois fermement ; 
\- Je ne sais pas ce qu’il va faire, 
0 Mais grace a Dieu, c’est le contraire 
¥ De ce qu’on fit jusqu’ 4 présent. 
a 
5. The extreme character of the 1776 legislation is not entirely 
n the result of doctrinaire thinking. As a practical statesman, . 
d Turgot may well have felt that the counter proposals of re- 
‘- form brought forward by his opponents were hopeless in the i 
28 circumstances. In view of the nature of the opposition, he i 
*St. Léon, loc cit. 
*Text in Oeuvres, vol. 5. Complete trans. in Shepherd, Turgot and the Siz " 
Edicts. 


* Quoted in Oeuvres, vol. 5. 
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could not afford to temporize; the prompt suppression of 
their reply to St. Croix’s pamphlet shows this clearly. In 
fact, he seems to have realized that the fate of the monarchy 
itself might depend on drastic action, and—if a remark of the 
elder Mirabeau is to be trusted—to have come in the end 
to despair of that institution. Further, he had never been 
drawn very far into the a priori theorising of the Physiocrats. 
His use of the natural harmony theory, for example, is mostly 
confined to specific instances where the case for liberty could 
be empirically established on the facts. His application of the 
doctrine of natural rights is, on the whole, similarly specific. 
His assertion of the right to work (droit de travailler) against 
the corporations goes nowhere near the danger point of 1848— 
Louis Blane attacked him for it." He was, in fact, well aware 
of the dangers of political sectarianism, and had more than 
once criticised the ‘‘sectarian attitude’’ and ‘‘fanatical tone’”’ 
of the economists.” ‘‘As soon as savants surrender them- 
selves in pride to constitute a body and say ‘we,’ and believe 
themselves able to give laws to public opinion, thoughtful pub- 
lic opinion revolts against them, wishing to receive laws from 
the truth only and not from authority.’ 

The school with which Turgot would never quite identify 
himself certainly lay open to the implied censure. De Tocque- 
ville, in a very bitter passage,“ contrasts the intellectual ar- 
rogance of the French liberals with the pragmatic moderation 
of the English and Americans. The work of the former, he 
says, is supposed to rest on an adoration of the human reason; 
but in truth it was merely their own reason they adored. It 
is interesting to note that this criticism was also a contem- 
porary one: Schelle gives a lively example of it, emanating 
from the court party in 1776." 


"In his History of the Revolution. See Léon Say, Turgot, ch. 8. 
* Say, op. cit., ch. 3. 

* Shepherd, op. cit., ch. 2. 

“ L’ Ancien Régime, vol. 3, p. 1. 

% Oeuvres, vol. 5. 
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Ce n’est pas de nos bouquins 
Que vient leur science: 

Eux seuls, ces fiers paladins 
Ont la sapience. 

Les Colbert et les Sully 

Nous paraissent grands, mais fi! 
Ce n’est qu’une ignorance. 


Du méme pas marcheront 
Noblesse et roture; 

Les Frangais retourneront 
Au droit de nature. 

Adieu, Parlement et lois, 

Les princes, les dues, les rois, 
La bonne aventure. 


From two weaknesses of the school, however, Turgot was 
not exempt. One was a lack of the historical sense. In his 
sweeping denunciation of the legitimacy of the guilds, his 
persistent regard of them as nothing but predatory parasites 
upon the body politic, he displays a decidedly a priori view of 
social process. Behind it lay an ardent faith in the perfecti- 
bility of human nature, an idealism that not even his losing 
struggle with Louis XVI could quite eclipse. But Seguier, 
in his weighty speech of opposition to the decree, showed 
himself more realistically minded. Yes, says Seguier, there 
are certainly abuses that call for cure; but that is no reason 
for murdering the patient. Certainly more liberty is desirable; 
but it must be liberty under law, not anarchy. After all, 
human beings are far from perfect. They are greedy of gain, 
and honesty is unfortunately not always and everywhere the 
best policy. (Marat subsequently made almost an epigram 
of this: ‘‘If from the desire to make a fortune be taken away 
the desire to establish a reputation, farewell to good faith.’”") 
We cannot assume—as Turgot had argued—that competition 

* Oewvres, ch. 5. 

* Quoted in Say, op. cit., ch. 8. 
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for trade will prove a sufficient guarantee against fraud, or 
compel employers to discriminate in favor of the best work- 
men. And through the protest runs an undertone of fear of 
disorder and violence once the ‘‘turbulent youth’’ is loosed 
from the restraints then lying onit. It is true, of course, as the 
Webbs have pointed out,* that Seguier presents a typical 
defense of vested interests in occupations; but he also shows 
an appreciation of the réle of corporate entities in social life 
that Turgot and his school fatally lacked. 

A second weakness is the tendency toward rash generaliza- 
tion, conspicuously illustrated in the fundamental maxim of 
Turgot’s policy. ‘‘The root of the evil,’’ he says, ‘‘is in the 
very right accorded to artisans of the same trade to associate 
and act together in a body.’’ Accordingly, the decree (Art. 
XIV) abolishes and prohibits, not merely the tyrannous asso- 
ciations of masters, but all associations of artisans, compan- 
ions, or apprentices as well, acquiring thus that purely 
negative and destructive character that modern French com- 
mentators have deplored. And all in the name of individual 
freedom! The individual was ostensibly being given the 
chance to seek his own interest; yet if his interest lay—as it 
was increasingly to lie—in one paramount direction, he was 
expressly and rigorously enjoined from pursuing it. It may 
be—as Say maintains—that no general freedom of association 
had ever been recognized : the fact does not atone for the estab- 
lishment of a legislative doctrine that was for half a century 
to lead farther and farther away from it. 

It was precisely this negative character that subsequent leg- 
islation developed and emphasized: in nothing does the 
bourgeois nature of the revolution stand out more clearly.” 
Not only does the revolutionary legislation prohibit, in the 
most detailed and specific way, any group action on the basis 
of common employment; it elevates the disintegration of cor- 
porate life into a series of maxims that lie at the root of the 


* Industrial Democracy, vol. 2, p. 566. 
“Cf. Pic, op. cit., Intro., ch. 3. 
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whole movement and its manifold sequel. The phrases of the 
Declaration sound plausible enough until one remembers the 
use to which they were put two years later: ‘‘The source of 
all sovereignty is essentially in the nation; no body, no individ- 
ual, can exercise authority that does not proceed from it in 
plain terms. . . . . Nothing can be forbidden that is not 
interdicted by the law, and no one can be constrained to do 
that which it does not order.’ 

The decree of 1791 makes of this sovereignty of law doctrine 
a denial of all group action in economic life—not only un- 
fortunately, but perhaps mistakenly as weil.” Citizens of 
the same trade or calling—whatever their status—may form 
no association, temporary or permanent, may make no joint 
decisions, may formulate no rules as to their ‘‘pretended com- 
mon interests,’? may maintain no officers or records, may 
not even deliberate on common plans to affect the terms of 
employment. To do any of these things is made a criminal 
offense; to instigate them involves also the loss of citizenship. 

It is comprehensible, of course, that the long oppression of 
the individual should have led to some over-statement of the 
ease ; but it needs more than that to justify the extent to which 
that case was pushed. It was suggested to Le Chapelier, for 
example, that voluntary associations of workmen might be 
permissible when their purpose was mutual help in time of 
sickness or unemployment. But he would have none of it. 
That, he says, is the duty of society, acting through its officials, 
and for it to be done privately, if not absolutely dangerous 
through bad administration, at any rate tends to resurrect 
the corporations.” St. Léon has repeatedly pointed out the 
sterility of the two extremes of individualism and state social- 
ism. In fact, there were not even two extremes, but only one; 
for the French state was extraordinarily slow to acknowledge 
any positive responsibility in the matter. The nation was 

* Anderson’s trans. in Constitutions and Docwments. 


™ See St. Léon, op. cit., vol. 7, p. 1. 
Léon, loc. cit. 
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thus saddled with a half-truth that was considerably less than 
half true. 

The effect was doubly unfortunate, not merely because, as 
Pic maintains,” freedom of association is an indispensable 
corollary of freedom of occupation, but because a doctrine of 
individualism shorn of the right of association is in its very 
nature static and reactionary. The atomic theory of society, 
in its dogmatic form, amounts to a denial of the very forces 
that create society ; it is, in fact, a theory, not of society, but of 
the raw material from which society develops under the action 
of those vital impulses it either ignores or condemns. Those 
forces were thus condemned to the same desperate under- 
ground existence they had led for centuries; and the practical 
sequel still remains to plague us. For as the industrial revolu- 
tion followed on the political one, and the right of voluntary 
association came increasingly to the fore, it became inevitably 
mixed up with the doctrines of criminal conspiracy—a result 
that a more liberal philosophy might have averted altogether. 

It is permissible, none the less, to hold that the atomic 
theory, like other famous half-truths, played its historic réle 
as a step on the road to freedom. Self-determination for the 
individual was not in fact achieved by it, but was perhaps 
brought nearer than it might otherwise have been. Self-deter- 
mination for the group is still an unsolved problem. Fascist 
theorists, loud in their denunciations of French individualism, 
maintain as stubborn a denial of this latter demand as the 
ancien régime did of the former—and may perhaps be court- 

ing a similar fate. But the reason for their attitude is common 
- to all Western nations. The state, as the dominant group and 
the ostensible supreme organ of human solidarity, does not 
know how to maintain its security or its preéminence if com- 
plete self-determination for the group be conceded. It there- 
fore jealously limits this right by statute and common law 
and by the interpretations of its judiciary, availing itself of 


* Traité, vol. 3, p. 4. 
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every quirk of the old doctrine to maintain the old negative 
attitude. 

The problem is a difficult and momentous one, but it cannot 
be evaded. It is likely that just as a radical reconstruction of 
the state was necessary to clear the way for individual self- 
determination, so another reconstruction will be necessary to 
admit of group self-determination. But if history teaches any- 
thing, it is that the process of rushing from one extreme to 
the other offers no solution, and entails very costly conse- 
quences. 
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Minority Control of Court Decisions in Ohio. The experience 
of Ohio with the requirement of concurrence of an extraordinary ma- 
jority of the Supreme Court to declare a statute invalid is an illuminat- 
ing commentary on the desirability of such a restriction. Much has 
been spoken and written on both sides of the question. Those who 
have seen laws embodying worth-while reforms invalidated by the 
courts, many times by bare majority decisions, have campaigned for a 
curtailment of the judicial prerogative. Publicists have expatiated 
on the evils of the situation. Textbook writers have embodied the 
arguments in their discussions. Teachers, it is to be feared, have 
quite glibly enlarged upon the necessity of unseating our ‘‘ judicial 
obligarehy.’’ 

The late President Theodore Roosevelt, addressing the Ohio con- 
stitutional convention in 1912, urged that body to propose an amend- 
ment providing for the recall of judicial decisions. He failed to 
convince the convention of the desirability of his remedy, but he suc- 
ceeded in creating a feeling that something must be done; and an 
amendment to the judiciary article was adopted, reading as follows: 
‘‘No law shall be held unconstitutional and void by the Supreme 
Court without the concurrence of at least all but one of the judges, 
except in the affirmance of a judgment of the court of appeals declar- 
ing the law unconstitutional and void.’’* Since the Supreme Court 
is composed of a chief justice and six associate justices, the restric- 
tion amounts to a requirement of the concurrence of six justices in 
decisions of this kind. However, in case the court of appeals holds 
a statute to be unconstitutional, a bare majority of the Supreme Court 
may sustain the judgment of the lower court.” 

Ohio thus became the first state to adopt a limitation of the type 
proposed many times to curb the action of the United States Supreme 
Court.* Only two other states have followed her example. North 

? Art. Iv., sect. 2. 


* Professor Holcombe errs in stating that the Ohio plan ‘‘ provided simply that 
statutes should not be declared unconstitutional by the lower courts, nor by the 
Supreme Court unless at least six of the seven judges concurred in the decision.’’ 
State Government in the United States (rev. ed., 1926), p. 451. 

*For a list of resolutions offered in Congress, see Charles Warren, Congress, 
the Constitution, and the Supreme Court (Boston, 1925), note to Ch. VI, pp. 
220-221. 
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Dakota amended her constitution in 1918 to require the concurrence 
of four of the five judges; and in 1920 the constitution of Nebraska 
was amended to require the assent of five out of seven. Both of these 
states amended their constitutions before any significant events had 
occurred by which the new system could be evaluated. Prior to 1920, 
only one case had been decided by the Ohio Supreme Court in which 
the outcome was determined by a minority of the judges. 

Barker et al., County Commissioners, v. City of Akron‘ involved the 
constitutionality of a statute providing for the payment of election 
expenses. Elections in Ohio are conducted by a bi-partisan board 
having county-wide jurisdiction under the supervision of the secre- 
tary of state. The statute in question provided that the expenses of 
all elections should be paid from the county treasury as county charges, 
with the exception of November elections in the odd-numbered years, 
eg., the regular municipal contests. The county commissioners ob- 
jected to paying the costs of all other municipal elections. Four mem- 
bers of the court believed that the section was unconstitutional. Three 
members were of the opinion that the statute was not repugnant to any 
constitutional provision. Since the court of appeals held the statute to 
be valid, the division of the Supreme Court made it necessary to affirm 
that decision, which was done in a brief per curiam opinion and with- 
out argument of the merits of the question. 

Logically and reasonably, it would appear that the county com- 
missioners could sustain their objection to paying the costs of elections 
which are ordered by authorities over whose action they have no con- 
trol, as in the case of special votes for bond issues, charter amend- 
ments, and the like, in the cities within the county boundaries. Fur- 
ther, it seems only reasonable that the city should bear its proper 
share of the costs of primary elections for the nomination of local 
officers. The intention of the statute to provide for payment of the 
costs upon the certificate of the board of deputy state supervisors 
of elections was to that extent justifiable. The effect was, perhaps, 
the result of an oversight on the part of the legislature. A compara- 
tively simple amendment to the statute would have been sufficient 
to remedy the difficulty in a satisfactory manner. The minority of 
the court was doubtless entirely correct in holding that the statute 
was not contrary to any specific constitutional provision, though the 


*98 Ohio St. 446, 121 N. E. 646. Decided April 2, 1918. 
* Sect. 5052, General Code. 
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section in question was undoubtedly repugnant to our conception 
of right and justice and to the spirit, if not the letter, of the consti- 
tution. The important point, however, is that a minority of the court 
was able to override the majority and to determine its decision. It 
being a minority of three, and in a case which did not have immediate 
and serious ill effects, the outcome was considered inconsequential. 

Since that time, at least six clear cases of minority control of the 
decision of the court have occurred, one each in 1923 and 1925, and 
four in 1927. Other cases might be mentioned, but the reports do not 
give positive evidence of the effect of the rule.* Three of the six cases 
referred to were decided by three judges, while in the other three cases 
two members of the court controlled its action. Two cases were con- 
cerned with the validity of city ordinances, and one considered the 
constitutionality of a statute which limited cities in the control of 
their utilities. In two cases, sections of the workmen’s compensation 
act were called in question; and the remaining case related to the 
compensation of judges. 

In Fullwood v. City of Canton,’ the validity of a police regulation 
of the city was upheld by the court of appeals. Five of the judges 
of the Supreme Court believed that the ordinance did not operate 
equally upon all the members of a class, and that it improperly limited 
the freedom of contract and thus was contrary to the constitution. 
Two, however, held that the ordinance was within the limitations of 
the constitution. The court then sought to inquire whether a mu- 
nicipal ordinance was a law within the meaning of the requirement. 
Four judges held that it was not a law. However, the two judges 
who held the ordinance constitutional were among the majority of the 
court who believed that the ordinance was not a law. Since these 
judges could not consistently concur in a reversal, the result was the 


* Morton v. State of Ohio, 105 Ohio St. 366, 138 N. E. 45 (1922); Royal Green 
Coach Co. v. Public Utilities Commission, 110 Ohio St. 41, 143 N. E. 547 (1924). 
In the Morton case, the statute was declared unconstitutional, though there is evi- 
dence that some of the judges were not fully convinced but concurred. The writer 
of the opinion in the Coach case believed the statute unconstitutional, but does 
not state how many of the justices agreed with him on that point. The case 
being heard by only six judges, the question might also be raised as to whether 8 
unanimous coneurrence would have been necessary to declare the statute void. 
The judge implies in the opinion that it would have been necessary. 

7116 Ohio St. 732, 158 N. E. 171. Decided March 29, 1927. 
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affirmation of the decision of the court of appeals, by the action of two 
of the seven judges of the Supreme Court. 

A similar, but not so extreme, situation is found in Meyers v. Cope- 
lan, Chief of Police, et al., decided in the same year.* A Cincinnati 
city ordinance prohibited and penalized jewelry auctions. The de- 
cision was controlled by three judges of the court. The opinion states 
the problem admirably : 

‘‘Manifestly this ordinance is enacted under the power to make local 
police regulations® and the courts cannot interfere with such legisla- 
tive authority of the city unless the court can say that the ordinance 
had no real or substantial relation to the objects sought to be obtained, 
but is a clear, unmistakable infringement of the rights secured by the 
fundamental law. In the opinion of three members of this court, 
this ordinance does not so offend. Four members of the court... . 
hold that the ordinance does violate constitutional limitations and 
interferes with the freedom of contract. Three members of the court 
.... are of the opinion that the provisions of Section 2 of Article 
IV, requiring the concurrence of at least all but one of the judges 
to declare a law to be unconstitutional and void except in the affirm- 
ance of a judgment of the court of appeals declaring a law unconsti- 
tutional and void, applies to the ordinances of municipalities. There 
being more than one member of this court holding the ordinance to 
be constitutional, and there not being as many as four members of this 
court who hold that an ordinance is not a law, who at the same time 
concur in a judgment of reversal, it follows that there is an insufficient 
number of judges concurring upon the points of law necessary to a 
reversal, and the judgment of the Court of Appeals must be affirmed.”’ 

State, ex rel. Jones v. Zangerle, Auditor,?® raised the question of the 

validity of an amendment, passed in 1927, to Section 2253 of the Gen- 
eral Code of Ohio. The amendment increased from ten to twenty 
dollars a day the compensation of judges assigned temporarily to 
duty outside the jurisdiction of their own courts. Judge Jones, of 
the common pleas court of Miami county, presented his voucher to 
Auditor Zangerle of Cuvahoga county for compensation for services 


- at twenty dollars per day, while assigned to the bench of the latter 


county. The auditor refused to issue his warrant on the treasurer 


*117 Ohio St. 622, 160 N. E. 855. Decided October 26, 1927. 
*Constitution, Art. xvi, Sect. 3. 


*117 Ohio St. 507, 159 N. E. 564. Decided December 21, 1927. 
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for the full amount, but offered to draw a warrant for ten dollars a 
day, Judge Jones having been in office at the time of the passage of 
the statute. The judge brought an original application for a writ 
of mandamus to the Supreme Court. Three members of the court 
concurred in an opinion holding the increase valid and constitutional 
as part of the compensation which was ‘‘occasional, contingent and 
variable as paid for services rendered by a judge outside his county,”’ 
and not within the purview of the constitutional limitations which 
covered only a salary paid to a judge for services within the juris- 
diction of his own court. Four judges were of the opinion that the 
law could not apply to the judge in the instant case, in view of the 
constitutional limitations. Yet the three judges controlled the de- 
cision and the writ was allowed. The court stated its position as fol- 
lows: ‘‘While members of this court deplore such a constitutional 
provision—one which permits judicial control over grave constitu- 
tional questions by a minority vote—the fault lies, not in the court, 
but in the constitutional provision which produces such a result.’’ 
In DeWitt v. the State, ex rel. Crabbe, Attorney-General, the court 
was called upon to consider the validity of a section of the Workmen’s 
Compensation Act.’ This section provided, among other things, that 
an additional sum amounting to fifty per cent of the compensation 
should be added in favor of the injured person by way of a penalty 
in event the award of the Industrial Commission was not paid within 
ten days of the Commission’s action. This provision related, of course, 
only to those employers who had not provided for compensating their 
injured employees by insuring either in the state insurance fund or 
in an outside company. It was designed to secure compliance with the 
act. The size of the penalty, however, induced five judges to assert 
the unconstitutionality of the section, including the judge who wrote 
the opinion of the court. These judges urged unconstitutionality upon 
the ground that the clause ‘‘tends to compel obedience to the adminis- 
trative orders of the Commission and operates as a deterrent upon an 
employer who may desire, in good faith, to test the validity of such 
orders, and, to that extent, transcends legislative power and violates 
the state and federal constitutions.’’ Two judges, while agreeing with 
the court in the decision of the other questions in the case, held that 
the clause under consideration was constitutional and within the power 


*108 Ohio St. 513, 141 N. E. 551. Decided November 13, 1923. 
* Section 1465-74, General Code. 
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of the legislature. Accordingly, the third paragraph was added to 
the syllabus of the case, specifically declaring the clause valid, al- 
though five judges opposed such a finding. 

Another section of the Workmen’s Compensation Act was ques- 
tioned in State, ex rel. Williams v. Industrial Commission of Ohio.™* 
The legislature amended the act in 1925 to extend the right of com- 
pensation from the state funds to persons who at any time after Janu- 
ary 1, 1923, were injured while in the service of an employer who 
later became insolvent, even when the employer had not subscribed 
to the state insurance fund.** Williams brought an action in manda- 
mus to compel the Industrial Commission to pay compensation from 
the surplus fund under this section for injuries which he had received 
in 1923. The opinion of three judges held that the law was consti- 
tutional and that Williams was entitled to the writ. Four judges 
concurred in the dissenting opinion, which urged the unconstitution- 
ality of the amended section, maintaining that ‘‘participation in the 
benefits of the fund by employees of employers who have not con- 
tributed to it, and from whom contributions cannot be collected, is a 
taking of property without due process of law as prohibited in both 
the federal and state constitutions.’’ At the same time, the dissenting 
judges thus expressed their position as to the principle of workmen’s 
compensation: ‘‘It should be stated at the outset that no one at this 
time, after fourteen years’ experience with workmen’s compensation, 
questions the beneficence of its provisions, and no one denies the author- 
ity of the state in the exercise of the police power to impose assess- 
ments and by civil process collect from solvent employers such rate- 
able sums as will provide a reasonable insurance fund to compensate 
industrial accidents.’’ 

The decisions which thus far have been discussed are completed by 
a sequence of two municipal cases. They arise from a statute which 
attempts to prohibit municipalities owning or operating water works 
from charging for service for certain enumerated municipal purposes, 
public buildings, the board of education, or charitable institutions.* 
The city of East Cleveland attempted to charge the school board of 


#116 Ohio St. 45,156 N. E. 101. Decided March 8, 1927. 

“ Section 1465-75, General Code, as amended, 111 Ohio Laws 218. 

*Section 3963, General Code. The clause relating to charitable institutions 
was held unconstitutional in Euclid v. Camp Wise Association, 102 Ohio St. 207, 
131 N. E. 349. March 29, 1921. 
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the city school district for water furnished by the municipal water 
plant. Upon the refusal of the board to pay, the city brought suit to 
recover, claiming that the statute, in this respect at least, was repug- 
nant to Sections 4, 5, and 6 of Article XXVIII of the constitution, 
which seemingly confer very complete powers upon the city to operate 
its public utilities.** At first glance, there appears to be no reason 
for such a charge in the case of the school district. It reminds one 
of taking money from one pocket to put it in another. But ona 
closer view it is readily apparent that, although the groups are largely 
composed of the same persons, those who pay water rates are not neces- 
sarily the same individuals who pay taxes, nor are the charges propor- 
tionately the same. There is thus no adequate reason for compelling 
the users of water to provide a sufficient supply to be devoted to the 
other uses. The majority of the court, five judges in this case, wished to 
declare that portion of the statute void which related to a water supply 
for the school district, following the decision of the Euclid case.” The 
remaining two members of the court decided the outcome, affirming 
the decision of the court of appeals which had upheld the statute. 
The opinion of the effective minority rested upon the contention that 
for the city to charge for water for a school building would render the 
school district subject to the city. The pleadings had not affirmatively 
shown that the efficiency of the school district would be affected. The 
entire decision rested upon the constitutional mandate to the legis- 
lature to provide for and encourage schools.** 

The East Cleveland case occurred in the Eighth Appellate District. 
In 1928 a case was carried to the Supreme Court from the Second 
Appellate District. Board of Education v. Columbus’® presented a 
statement of facts which was identical in all essential respects with 
that of the East Cleveland case. And the brief itself admitted that it 
was ‘‘a frank endeavor to make effective the opinion of a majority 
of the Supreme Court.’’ This time the lower courts held the statute 
unconstitutional. The same division of the Supreme Court occurred, 
the personnel being unchanged, with the result that the East Cleve- 
land case was overruled and the ruling of the Euclid case was ap- 


*City of East Cleveland v. Board of Education, 112 Ohio St. 607, 148 N. E. 
350. May 26, 1925. 

* See note 15 above. 

* Constitution, Art. 0, Sect. 26. 

* 118 Ohio St. 295, 160 N. E. 902. Decided April 4, 1928. 


io 
a 
if | 
|| 
| 
| 
| 
on 
| 
ni 
W 

} 


AMERICAN GOVERNMENT AND POLITICS 645 


proved and followed. To settle the matter, the statute was declared 
void ‘‘for the further reason that it results in a taking of private 
property for public use without compensation therefor, in violation 
of Section 19, Article I, of the Ohio Constitution.’’?° 

Admittedly, the outcome of this case was very satisfactory to the 
city of Columbus. But it offers no relief to East Cleveland or to 
any other city in the Eighth Appellate District. Unless a change oc- 
curs in the personnel or opinions of the court of appeals, that court 
in a second case would be perfectly justified in following its former 
decision. In like manner, the Supreme Court would be forced to 
affirm the judgment. By this restriction, the influence of the Supreme 
Court in harmonizing the judgments of the lower courts is destroyed, 
in so far as it concerns the constitutionality of statutes. In effect, 
the final determination of this all-important question of the validity of 
legislative acts is turned over to the intermediate judicial bodies ex- 
cept where their decisic is so manifestly erroneous that there can be 
practically no difference of opinion. Litigants, in place of finding 
a uniform law throughout the state, may find a law applicable in one 
jurisdiction while it is void in another. Certainly this is not an end 
to be desired. 

It may be urged that this is an isolated case. But it clearly indi- 
eates the possibility of an increasing chaos in the law. A further 
ease affords an almost parallel example of the same result. In Antenen 
v. State, for the Benefit of Bredwell, et al.,2* the court of appeals 
of Butler county held the fifty per cent penalty clause of the Work- 
men’s Compensation Act to be invalid, making no reference in the 
opinion to the DeWitt case. On appeal, the Supreme Court upheld 
the judgment of the lower court and overturned its former ruling.”” 
The situation is saved from entire similarity to that of the water cases 
by the concurrence of six judges. It does, however, show that an in- 
ferior court may not consider itself bound by a minority decision, 
and, in such a case, is free to render its decision de novo. 

We cannot appeal to the rule of stare decisis for a solution of the 
difficulty. It is to be hoped that lower courts would follow the judg- 
ment of the Supreme Court. Indeed, that would be the normal ex- 


* Syllabus, paragraph 2. 

"27 Ohio Appellate 4, 160 N. E., 637. Decided June 10, 1927. 

“State, for the Benefit of Bredwell, et al. v. Hershner, et al., 118 Ohio St. 
555, 161 N. E. 334. Decided April 18, 1928. 
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pectation. But the opinion in the Columbus case quotes from the 
opinion of the lower court as follows: ‘‘In the very nature of superior 
and inferior courts, the latter should follow the adjudicated cases by 
the higher court when the judgment of the higher court rests upon 
the concurrence of a majority of the judges, but we are of the opinion 
that, where the judgment of the Supreme Court rests upon the con- 
currence of less than a majority, such judgment is binding only in 
that particular ease as an adjudication, but is not binding in other 
cases under the rule of stare decisis.’’ And the Supreme Court found 
ample authority for approving the refusal of the court of appeals to 
follow the rule in the Columbus case, the former decision having been 
made by a divided court.”* Further, any court of appeals in the state 
is at liberty to proceed to its decision as if no previous case had been 
determined, knowing that the higher court could not order a reversal. 
No generally accepted body of principles is created. No new norms 
of judicial action are established. The very basis of our system of 
law is threatened. 

Can it be said that all this applies merely to Ohio? Similar results 
have been forecast if Senator Borah’s proposal were adopted as a limi- 
tation upon the federal Supreme Court.** It makes little difference 
whether the exception is made in favor of the affirmance of a decision 
of the lower court. In the absence of a sufficient majority to overturn 
that decision, the Supreme Court could not do otherwise than affirm the 
judgment. That is already true of decisions in which the court divides 
evenly, one or more judges being absent. Inconsistent and inequitable 
application of the law is bound to follow. 

More serious than the immediate effects of decisions such as have 
been presented are the implications which relate to the basic founda- 
tions of the American political system. Majority action is tacitly or 
expressly provided for in almost all of our governmental agencies. 
- Indeed, we sometimes carry its operation to absurd extremes. But 
it remains as fundamental to the successful operation of courts of 
collegiate design as to legislative or administrative bodies. We have 
preferred, along with most other countries, to vest the ultimate de- 
cision of justiciable questions in a group rather than to allow one 


* Hertz v. Woodman, 218 U.S. 205, 30 Supr. Ct. 621, 54 1 Ed. 1001, which 
cited several other cases as precedents. 

“Charles Warren, Congress, the Constitution, and the Supreme Court (1925), 
Ch. rx. 
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man to control such important matters. Yet the requirement of an 
extraordinary majority is productive of minority control in questions 
of the constitutionality of statutes. It cannot even be said that the 
existence of a determined minority indicates a reasonable doubt in the 
minds of the group as such. Differences of opinion are bound to oc- 
eur, even among reasonable men. But order and consistency require 
that the opinion of the majority shall prevail.” 

Finally, what is the effect of such decisions upon the constitution? 
We have consistently subscribed to the practice of writing fairly rigid 
amendment provisions into our constitutions. Seldom is a legislative 
body permitted by its own action alone to amend the fundamental law. 
In fact, the modern tendency has been to remove many questions of 
policy from legislative jurisdiction by placing them in the constitu- 
tion. The courts have been the established guardians of that body 
of law for the purpose of insuring that no method of change, other 
than the orderly process provided, shall be used to subvert its pro- 
visions. Foreign, as well as American, writers point to this develop- 
ment as a part of the very genius of the American constitutional 
system.2° Whatever may be the merits of a flexible constitution, the 
fact remains that the United States does not, as a nation, accept that 
principle. Particularly do we refuse to place confidence in our legis- 
latures to protect our interests. Yet, not only in fact but in theory, 
the requirement of an extraordinary majority of the Supreme Court 
does mean legislative finality. We are accomplishing by indirection 
a result to which we object when straightforwardly advocated. The 
majority of the court is forced to permit decisions to be handed down 
which are contrary to its convictions, or members of the minority are 
foreed to concur with the majority in order to make the real opinion 
of the court effective. Small wonder that the Ohio Supreme Court 
chafes under the restriction and demonstrates its impatience in no 
uncertain terms, even going so far, seemingly, as to overstate the case 
at times. In the main, however, the point of view of the court is 
worth considering. How long ean the dignity and honor with which 


*The question of reasonable doubt has been covered thoroughly by R. E. Cush- 
man in ‘‘Constitutional Decisions by a Bare Majority of the Court,’’ 19 Michigan 
Law Review 771-803 (1921). See also Charles Warren, op. cit.; Charles E. Hughes, 
The Supreme Court of the U. S. (1928), pp. 237-241. 


*See A. V. Dicey, Law of the Constitution (8th ed.), pp. 154ff, and other 
authors cited. 
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we have endowed our highest tribunals be maintained in the face of 
such adverse circumstances? The remedy for our ‘‘ judicial oligarchy”’ 
is worse than the evil which it was designed to alleviate.?" 
W. Mappox. 
University of Michigan. 


Impeachment of Oklahoma Governors. In Oklahoma, impeach- 
ment is of the soil racy. In the twenty-three years of statehood, thirteen 
impeachment messages have been received in the Senate from the 
House. Governor Williams (1914-18) has been the only one of six 
elected governors against whom House investigations were not ordered, 
and he may have been spared by the unusual House rule which de- 
clared any members guilty of perjury who swore to charges that were 
not substantiated in an investigation. 

Backed by the farmer-labor group, John C. Walton was elected 
governor in 1922 in a campaign marked by bitterness and party bolt- 
ing. Before he was inaugurated, rumor had it that he would be 
impeached. Opposition to him sprang from three main sources— 
disappointed office-seekers, the klan, and the school bloc. However, it 
was the klan that finally dragged him down. To prevent klan outrages 
and to punish their perpetrators, Walton attempted to employ the 
military forces of the state. Martial law was declared in the city of 
Tulsa on August 13, 1923. It was soon extended to the whole of Tulsa 
county, to Okmulgee county, and finally on September 1 to the whole 
state. Adding to the confusion, the legislature tried to convene itself 
in extraordinary session, under the excuse that the governor’s action 
had made such a step necessary and essential to the welfare of the 
state. Walton countered by branding the legislators as klansmen and a 
meeting of the legislature as an unlawful klan assembly. An attempted 

convening was frustrated by armed force on September 16. 


* Since this article was written, two additional cases have been reported in 
which a minority of the court determined the decision. State, ex rel. Bryant v. 
Akron Metropolitan Park District for Summit County, et al. (166 N.E. 407, March 
27, 1929) upheld the constitutionality of the Park District Act (Sections 2976-1 
to 2976-10i, General Code). Two judges concurred in the opinion. On the same 
day, the same judges upheld the Sanitary District Act (Sections 6602-34 to 6602- 
106, General Code), in Shook, et al. v. Mahoning Valley Sanitary District, et al. 
(166 N.E. 415). One judge did not participate in the latter case. 

* For a brief account, see Ernest T. Bynum, Personal Recollections of Ex-Govern- 
or Walton. 
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In August, Walton had set October 2 as the date for a special 
referendum election, and he enumerated in the proclamation the meas- 
ures to be submitted. Soon thereafter, Campbell Russell, known to 
Oklahomans as the champion sponsor and user of the popular initiative, 
circulated a petition to amend the constitution so as to permit the 
legislature to convene itself upon a petition signed by a majority of its 
members. The Russell petition, known as Initiated Petition No. 79, 
was placed on the ballot over the protest of the governor. To fore- 
stall the legislature, Walton issued another proclamation countermand- 
ing the August proclamation and setting December 6 as the date for 
the special election ; and he directed telegrams to all the local election 
officials informing them of the change. Some of the local officials 
ignored the order, while others obeyed it. Struggles for the possession 
of ballots and other election equipment were common, and in some 
precincts the voters spent considerable time trying to locate the official 
polling places. With this sort of balloting, the petition carried by a 
vote of 188,572 to 57,899. 

Walton’s defense was shattered. On October 5, the legislative leaders 
announced that the legislature would convene twelve days later under 
the authority of Petition No. 79. On October 6, the governor, hoping 
to limit the legislature to legislative matters, issued a call for a special 
session to meet on the 11th for the purpose of investigating the klan. 
The legislators ignored the governor’s offer to resign following the 
passage of an anti-klan statute, laughed at his message, and success- 
fully opposed his attempts to build up an organization in the House. 
On the 23rd the Senate received a message from the House stating that 
articles of impeachment had been prepared against Walton and that 
the same had been adopted.? The Senate immediately suspended the 
governor, 

The Senate then organized itself into a court of impeachment, with 
the chief justice of the supreme court in the chair, and adopted rules 
under which the trial was conducted. With preliminaries over, the 
trial actually began on November 1. It lasted but twenty calendar 
days. Twenty-two articles of impeachment charged the governor with 
unlawful appointment of officers, padding the payrolls, using the 
pardon power to defraud, accepting monies from persons who had 
business transactions with boards of which he was a member, illegal 


*Transcript of Proceedings of the Senate of the Ninth Legislature (Eztra- 
Ordinary Session), State of Oklahoma, xiii. 
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and unwarranted use of the military, unconstitutional suspension of 
the writ of habeas corpus, suppression of a legally instituted grand 
jury, and general incompetency.* 

Only one side of the case was presented for trial, since the defense 
did not place a single witness on the stand. On November 17, follow- 
ing an adverse ruling of the court on the admissibility of evidence, 
Walton rose and said: ‘‘Mr. Chief Justice, and members of this Court: 
I have been sitting here fighting for my honor, for my rights, and for 
my home for ten days. I don’t wish here to criticize any of these 
honorable members; some of them no doubt want me to have a fair 
trial; but I have reached the conclusion that I cannot have a fair trial 
in this Court. Knowing that, I am withdrawing from this room. I 
don’t care to stand this humiliation any longer for myself, my family, 
or my honorable attorneys. You may proceed as you see best.’”* 

After this dramatic episode the trial was quickly drawn to a close. 
There were no doubts as to what the decision would be. Article XIX, 
charging abuse of the pardon power, was presented and sustained by 
a unanimous vote of the 41 members present.’ The managers there- 
upon submitted fifteen other articles, ten of which received the neces- 
sary two-thirds. On motion of the prosecution, the other counts were 
dropped, though the request precipitated a debate as to the authority 
of the managers to ask for the dismissal and the court to grant it.® 

Lieutenant-Governor Trapp succeeded to the governorship. Prior 
to the 1926 primary, the court held him ineligible to succeed himself, 
even though he had not been elected governor.’ This decision materially 
aided Henry S. Johnston, the avowed klan candidate, who defeated two 
other candidates by narrow margins. The anti-klan, disappointed 
office-seekers, and the personal enemies of Mrs. Hammonds, who was 
Johnston’s private secretary, coalesced into a strong opposition which 
showed its strength before the close of the first legislative session and 
which demanded a show-down eight months later in what is now 
known facetiously as the ‘‘Ewe Lamb Rebellion.’’ An attempted con- 
vening of the legislature at the capitol was frustrated by armed guards; 
hence rump sessions were held in the Huckins Hotel. <A test case was 

*For text of articles of impeachment, see ibid., 19-55. 

* Ibid., 1523. 


*Senator Barker was absent throughout the balloting. 
*1923 Proc., 1936-9. 


* Fitzpatrick v. McAlister, 121 Okla. 83. 
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brought by the administration to decide the constitutionality of Peti- 
tion No. 79. The court held it unconstitutional, inasmuch as it had not 
been included in Walton’s first proclamation; and, since the election 
scheduled for December had not been held, the court declared that the 
petition had never been legally submitted to the electorate.* The court 
affirmed that the legislature possessed inherent investigative power, 
but that, until duly organized, it had no more power to investigate 
state officers than had any ordinary assembly of citizens. 

The thirteen months of forced inactivity merely intensified the de- 
termination of the opposition to remove the governor, and when the 
legislature met in regular session in January, 1929, no time was lost 
in voting the articles of impeachment.® Six of the eleven counts 
charged unlawful issuance of deficiency certificates, two claimed illegal 
appointment, and the other three charged unlawful use of the military 
to prevent an assembly of the legislature, corrupt use of the pardon 
power, and general incompetency.”° The trial lasted from February 
11 to March 20, and the record of the proceedings contains more than 
five thousand pages. Focussing their attention upon the incompetency 
charge, the managers sought to justify it by showing that the governor 
was dominated by Mrs. Hammonds. There was no attempt to prove 
him viciously corrupt or morally derelict. Submitted first, the in- 
competency article was sustained by a vote of thirty-five to nine.™ 
Thereafter, the other ten counts were put, but each failed to obtain the 
necessary majority. The outcome was indeed curious. Johnston was 
adjudged incompetent, yet no specific act was deemed sufficiently 
flagrant to merit conviction. 

In both these impeachments, the articles were voted in the House by 
decisive majorities; in fact, twenty of the twenty-two counts voted 
against Walton secured a three-fourths majority.’* Upon the receipt of 
the House message, the Senate in each case suspended the governor. 
However, when the 1929 message was presented, a senator moved that it 
be neither received nor filed.** An interesting situation might have 


* Simpson v. Hill, 128 Okla. 90, 236 Pae. 384. 

*Transcript of Proceedings of the Senate of the Twelfth Legislature, State of 
Oklahoma (sitting as a Court of Impeachment), I, xiv, xv. 

Ibid., I, xvii-xxxii. 

Ibid., II, 5399. 

"1923 Proceedings, 56. 

* 1929 Proceedings, I, xxiv. 
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developed if the motion had carried; but in point of-fact it failed, 
Thirty-one rules of procedure were adopted by the first court..* With 
one omission, the same rules were in force during the second trial, 
The omitted rule prescribed that members, desirous of questioning 
witnesses, should reduce their questions to writing and forward them 
to the presiding officer, who would put them. The court showed no 
disposition to enforce the rule. On the court there were practicing 
attorneys who enjoyed questioning witnesses. Further, by putting 
very leading questions, the members violated the spirit of the rule 
prohibiting their giving testimony. A few motions from the floor 
sought to strike such questions, but none carried in the face of the 
excuse that the member was only seeking to bring out all of the faets, 
The rules provided that, for the admissibility of evidence, the rules 
of the criminal courts of the state should obtain. 

The Walton attorneys worked under the presumption that an appeal 
might be taken from the decision of the court. In fact, they entered 
170 exceptions to overruled objections, and at the conclusion of the 
balloting, they asked that a bill of exceptions be prepared. They also 
made a motion for a new trial, which was denied.** The court there- 
upon adopted a motion denying appeal from its decision. The John- 
ston attorneys, more conversant with legislative procedure, entered no 
exceptions, and they accepted the decision without protest. 

Many explanations are offered for the popularity of the impeach- 
ment process in Oklahoma. To the writer, it seems to flow from five 
main sources: (1) it is now thoroughly precedented; (2) the popula- 
tion of the state is pronouncedly heterogeneous as to historical ante- 
cedents; (3) the Democratic party contains several unreconciled fac- 
tions; (4) legislative blocs make political bartering profitable to mem- 
bers and dangerous to the governor’s tenure; and (5) the legislature 
recognizes in itself the omniscient guardian of the state’s welfare, and 
this hegemony remains unchallenged. 


Cortez A. M. Ewrne. 
University of Oklahoma. 


Impeachment in Texas. The Ferguson case in 1917 represents the 
only instance of the impeachment and conviction of a state official in 


“1923 Proceedings, 6-16. 
Tbid., 1938. 
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Texas.t The law of impeachment must then be sought in the proceed- 
ings of the Ferguson trial, the opinions of the attorney-general, and 
the opinion of the supreme court in 1924 in the case of Ferguson v. 
Maddox, which reviewed the legality of the 1917 proceedings in de- 
termining whether Mr. Ferguson was eligible to have his name placed 
on the primary election ballot as a candidate for governor.’ 

Impeachment at a Special Session. The constitution provides that 
the governor may on extraordinary occasions convene the legislature 
in special sessions limited to thirty days’ duration, during which there 
shall be no legislation upon subjects other than those designated in 
the proclamation of the governor calling the session or presented by 
him.* The facts in the Ferguson case may be reviewed briefly. The 
speaker of the House of Representatives, on his own motion, had issued 
a call for the House to meet in special session on August 1, 1917, to 
consider the impeachment of the governor. Before the members could 
assemble, the governor issued a call for a special session of the legis- 
lature to meet at the same time as that set by the speaker’s call for the 
purpose of considering the matter of university appropriations. The 
House proceeded with the investigation and impeached the governor, 
who was thereupon suspended from office. 

The legality of the House’s action was upheld in an opinion of the 
attorney-general on August 21. The law officer concluded that the 
impeachment power was judicial in nature, that the House, in im- 
peachments, acted, not as a part of the legislature, but as a separate 
entity, in no way dependent upon the exercise of a legislative or execu- 
tive power. The limitations and requirements of the constitution as 
to how and when the legislative power shall be exercised have no appli- 
cation to the use of the impeachment power. Moreover, to hold that the 
exercise of this power is dependent upon the governor would allow that 
official to prevent his own impeachment except at a regular session of 
the legislature.* 

In the Maddox case, the defendant urged the illegality of impeach- 
ment at a special session, and added that the charges were adopted by 
the House at one special session and trial by the Senate was begun, 


*Cf. ‘‘Impeachment of Governor Ferguson,’’ 12 American Political Science 
Beview 111-115 (1918). 


* Ferguson v. Maddox, 263 8S. W. 888 (1924). 
* Constitution, Art. III, sec. 40; Art. IV, sec. 8. 
“Biennial Report of the Attorney-General, 427-439 (1916-1918). 
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but concluded at a subsequent session called by the acting governor, 

The supreme court held that the House had authority to impeach 
the governor and the Senate to enter upon the trial of the charges at 
the called session of the legislature, although the matter of impeach- 
ment was not mentioned in the proclamation convening it. The con- 
stitutional powers of the House and Senate in impeachment ‘‘are 
essentially judicial in their nature. Their proper exercise does not, 
in the remotest degree, involve any legislative function.’’ The section 
which provides that legislation at a special session shall be confined to 
the subjects mentioned jn the proclamation of the governor convening 
it imposes no limitation save as to legislation. 

Impeachment proceedings, begun at one session of the legislature, 
may lawfully be concluded at a subsequent one, the court declared. 
‘Each house is empowered by the constitution to exercise certain 
functions with reference to the subject-matter; and as they have not 
been limited as to time or restricted to one or more legislative sessions, 
they must necessarily proceed in the exercise of their powers without 
regard thereto.’” 

May the House and Senate meet for impeachment purposes at any 
time, regardless of the governor, and independently of regular or 
special legislative sessions? There are no recorded instances of the 
impeachment and trial of a governor by a self-convened special session, 
and the authorities are divided. While the question was not involved 
in the Ferguson impeachment, the opinion of the attorney-general, 
noted above, and certain dicta in the Maddox case indicate that had 
the House and Senate convened without the call of the governor, the 
validity of the proceedings would have been sustained. The attorney- 
general was emphatic in his statement that the constitution imposes 
no limitation upon the power of impeachment. It is vested without 
limitation as to time of use. The constitution being silent as to when 
it shall execute the command laid upon it, the House may act at any 
time. 

_ Similar expressions were used by the court in the Maddox case. 
‘*The powers of the House and Senate in relation to impeachment exist 
at all times... . . Without doubt, they may exercise them during 
a special session, unless the constitution itself forbids.’’ ‘‘The broad 


° Ferguson v. Maddox, 263 8. W. 890-891 (1924). 


*M. T. Van Hecke, ‘‘Impeachment of Governor at Special Session,’’? Wiscon- 
sin Law Review, 155-169 (1925). 
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power conferred by Article 15 stands without limit or qualification as 
to the time of its exercise.’’ 

To provide a method for the houses to convene for impeachment 
purposes, when they are not in session, the third called session of the 
Thirty-fifth Legislature enacted a law supplementing existing pro- 


visions on impeachment.” If the House of Representatives is not in ~ 


session when the cause for impeachment arises, or when it is desired 
to institute an investigation pertaining to a contemplated impeach- 


ment, the House may be convened in any of three ways: (a) by procla- 


mation of the governor, (b) by proclamation of the speaker of the 
House, which shall be made only when petitioned for in writing by not 
less than fifty members of the House; or (¢) by proclamation in writ- 
ing signed by a majority of the members of the House. 

The Senate may be convened for the purpose of considering such 
articles of impeachment by the following methods: (a) by proclama- 
tion of the governor, or upon his failure to act within ten days after 
the articles of impeachment are preferred by the House, then (b) by 
proclamation of the lieutenant-governor, who has fifteen days from 
adoption of the articles to act, (¢) by proclamation of the president 
pro tempore of the Senate, who has twenty days to act; and (d) by 
proclamation in writing signed by a majority of the members of the 
Senate. 

In the autumn of 1925 an attempt was made to convene the House 
of Representatives to investigate certain alleged irregularities under 
the administration of Governor Miriam A. Ferguson. The speaker was 
petitioned by a number of members to call the House in session, and 
on November 17 he sought advice from the attorney-general. The 
law officer, referring to the opinion of his department in 1917 and to 
the Maddox ease, replied that the House and Senate could constitution- 
ally convene, in the manner provided by the statute, for impeachment 
purposes or to make an investigation pertaining to a contemplated 
impeachment. But the House and Senate sitting in their judicial 
capacities in connection with impeachments do not constitute the legis- 
lature. As the two bodies would not be assembled for legislative pur- 
poses in regular session, or special session called by the governor, no 
appropriation could be made by the houses to pay the expenses of the 
session.® 


* Laws, 35th Leg., 3d called sess., 102-106 (1917) 
* Biennial Report of the Attorney-General, 283-287 (1924-1926). 
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Three weeks later the attorney-general advised the speaker that the 
financing, or underwriting, of the expenses of a session of the House 
for impeachment purposes from private or individual sources (which 
had been offered) would be unauthorized and unwarranted as against 
public policy.® 

In a subsequent opinion to a member of the House, it was held: 
(1) that members of the House attending a session convened upon 
proclamation of the speaker would have valid claims against the state 
for mileage and per diem, notwithstanding the fact that no previous 
appropriation had been made for such purpose by the legislature; 
(2) that there would be no legal authority for the House to convene 
except for actual impeachment purposes or for investigation pertaining 
to an actual contemplated impeachment; (3) that claims of members 
of the House for earned mileage and per diem would be assignable, 
but not in advance of earning; and (4) that it would not be unlawful 
for citizens to purchase such claims or to announce their willingness 
to do so. But no agreement could legally be made in advance that they 
would do so.*° 

Faced with these practical difficulties of insuring payment of mem- 
bers of the House, the speaker abandoned the attempt to assemble the 
members. Thus the question of the constitutionality of a self-convened 
session of the House for impeachment purposes remains to be judicially 
determined. 

May an Impeached Officer Resign before Final Judgment? Ex- 
Governor Ferguson contended in the Maddox ease that the judgment of 
the court of impeachment was void, because he was not subject to its 
jurisdiction, having the day before the court’s judgment was pro- 
nounced filed his written resignation, to take effect immediately, in the 
office of the secretary of state. The court denied that the governor ° 
could thus escape the impending judgment. The court of impeach- 
ment had heard the evidence and declared him guilty. Its power to 
conclude the proceedings and to enter judgment was not dependent 
upon the will or act of the governor. ‘‘Otherwise, a solemn trial 
before a high tribunal would be turned into a farce.’’™ 

Nature of Impeachable Offenses. The constitution is silent as to 
what constitutes impeachable offenses; neither does it prescribe the 


* Ibid., 211-213. 
* Ibid., 329-333. 
=P. 893. 
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mode of impeachment, other than to provide that the power of im- 
peachment shall be vested in the House of Representatives and trial 
shall be before the Senate, sitting as a court of impeachment, with 
the senators on oath impartially to try the person impeached. While 
admitting that impeachable offenses are not defined in the constitution, 
the Court in the Maddox case held that they are very clearly designated 
or pointed out by the term ‘‘impeachment,’’ which at once connotes 
the offenses to be considered and the procedure for the trial thereof. 


“The grant of the general power of ‘impeachment’ properly and suffi- | 


ciently indicates the causes for its exercise... . . There isno warrant 
for the contention that there is no such thing as impeachment in Texas 
because of the absence of a statutory definition of impeachable 
offenses. ’’?? 

Penalty on Conviction for Impeachment. According to the constitu- 
tion, ‘‘judgment in cases of impeachment shall extend only to removal 
from office, and disqualification from holding any office of honor, trust 
or profit under this state. A party convicted on impeachment shall 
also be subject to indictment, trial, and punishment, according to 
law.’”2* 

The validity of the disqualification part of the judgment of the court 
of impeachment was attacked in the Maddox ease, because the statutes 
did not provide that impeachment should constitute disqualification 
to hold office. This was immaterial, said the court, for the constitution, 
in the matter of impeachment of the officers designated, is clearly self- 
executing and needs no aid from the legislature. ‘‘Obviously the legis- 
lature may not deprive the Senate of the power to enter such judgment 
as the constitution authorizes.’’** 

When the Supreme Court decided in June, 1924, that Mr. Ferguson 
was constitutionally ineligible to hold office, the name of his wife was 
placed on the primary election ballot as a candidate for governor, and 
in the ensuing campaign she was nominated. Suit was brought to 
prevent the printing of Mrs. Ferguson’s name on the official ballot 
at the general election in November, on the ground that she was in- 
eligible because, among other reasons, she was the wife of James E. 
Ferguson, who stood impeached and disqualified to hold any office. 
Appellant contended that the emoluments of the office of governor were 


892. 
* Constitution, Art. xv, sec. 4. 
Pp. 892-893. 
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community property and that Mr. Ferguson could not receive his com- 
munity half of his wife’s salary without violating the decree of im- 
peachment. The supreme court could not see that Mr. Ferguson would 
be receiving any emolument or profit derived from any office held by 
himself. The disqualification insisted upon could be supported on no 
other theory than that of legal identity of husband and wife, which 
theory the court repudiated. The constitution limits the Senate’s judg- 
ment of impeachment to removal and disqualification and will not 
permit the imposition of penalties on members of the family of an 
impeached governor.*® 
Status of the House and Senate in Impeachment Proceedings. In the 
Maddox case the court declared that in impeachments the House acts 
somewhat in the capacity of a grand jury, while the Senate acts as 
a court. ‘‘The Senate sitting in an impeachment trial is just as truly 
a court as is this court. Its jurisdiction is very limited, but such as 
it has is of the highest. It is original, exclusive, and final. Within the 
scope of its constitutional authority, no one may gainsay its judg- 
ment.’’*® 
May the Legislature Pardon for Impeachment? The Thirty-ninth 
Legislature in 1925 enacted a law granting to any person convicted on 
impeachment ‘‘a full and unconditional release of any and all acts and 
offenses of which he was so convicted,’’ and providing that all penalties 
or punishment imposed by the impeachment court should be ‘‘fully 
cancelled, remitted, released, and discharged.’’ It was clearly the 
intent of the law to restore political rights to ex-Governor James £. 
Ferguson.’’? In response to a request from the House of Representa- 
tives, the attorney-general, on February 12, 1925, presented an opinion 
to the speaker holding this amnesty measure unconstitutional."* Legal 
opinion in general supported the attorney-general’s contentions,’ and 
the Fortieth Legislature, in 1927, repealed the act.”° 
FRANK M. Stewart. 
University of Texas. 
* Dickson v. Strickland, 265 8. W. 1012 (1924). 
* Pp. 890-891. 
* Laws, 39th Leg., reg. sess., 454-455 (1925). 
* Biennial Report of the Attorney-General, 199-211 (1924-1926). 
” See M. T. Van Hecke, ‘‘ Pardons in Impeachment Cases,’’ 24 Michigan Law 


Review 657-674 (1926); C. S. Potts, ‘‘Impeachment as a Remedy,’’ 12 St. Louis 
Law Review 16 (1926). 


* Laws, 40th Leg., reg. sess., 360-361 (1927). 
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LEGISLATIVE NOTES AND REVIEWS 


EDITED BY CLYDE L. KING 


University of Pennsylvania 


Recent Radio Legislation. International. The International Con- 
vention for the Safety of Life at Sea, and the Regulations annexed 
thereto, signed at London on May 31, 1929, contain important pro- 
visions concerning the installation and use of radio on ships. With 
certain exceptions, the convention requires the installation of radio- 
telegraph equipment on all ships engaged on international voyages 
except cargo ships of less than 1,600 gross tonnage. A passenger ship 
is defined as one carrying more than 12 passengers, and a cargo ship 
as any ship which is not a passenger ship. There are detailed pro- 
visions in Chapter 4 of the convention concerning watches, watchers, 
and technical requirements; and that chapter also incorporates by 
reference the pertinent provisions of the International Radiotelegraph 
Convention and Regulations signed at Washington in 1927. Of the 
other articles of the convention which contain stipulations concerning 
radio, the most important are those relating to meteorological services 
(Art. 35), distress and alarm signals and distress messages (Arts. 42- 
45), and direction-finding apparatus (Art. 47). The convention is 
to come into force on July 1, 1931, as between governments which 
have deposited their ratifications by that date, provided at least five 
ratifications have been deposited. 

It is apparent on the face of the safety-of-life-at-sea convention that 
great care was used to prevent conflicts between it and the Inter- 
national Radiotelegraph Convention. The Final Act contains a num- 
ber of suggestions for changes in the latter convention, addressed to 
the signatories of that instrument. The new safety-of-life-at-sea con- 
vention marks a substantial advance over the 1914 convention on the 
same subject, which never came into force and is not well adapted to 


*The report of the delegation of the United States, published as Conference 
Series No. 1, of the Department of State, contains the text of the Convention, 
Regulations, and Final Act. The Convention was signed by Germany, Australia, 
Belgium, Canada, Denmark, Spain, Irish Free State, United States of America, 
Finland, France, Great Britain and Northern Ireland, India, Italy, Japan, Norway, 
Netherlands, Sweden, and the Union of Socialist Soviet Republics. 
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present conditions. In its radio provisions, it sets higher standards 
than does the 1912 act which provides for radio installations on Ameri- 
ean ships. Recommending the favorable reception of the convention 
by the United States, the American delegation in its report states with 
reference to the chapter on radiotelegraphy: ‘‘The whole effect of this 
chapter of the convention, in the opinion of your delegation, is to ele- 
vate the legal standards of the world and of the United States.’’ 

Article 5 of the General Regulations annexed to the Washington 
Radiotelegraph Convention contains a table showing the allocation of 
frequencies to the various types of radio services. The European Radio 
Conference held at Prague, April 4-13, 1929, had as a major purpose 
the further allocation of the frequencies in the European broadcast 
band among the several European countries.2, Some frequencies not 
allocated to broadcasting in the 1927 Regulations were assigned to 
that service by the Prague conference, due largely to the fact that 
the Soviet government did not participate in the Washington con- . 
ference and did not consider itself bound by decisions reached at Wash- 
ington, and to the further fact that the Washington Regulations 
permit assignments of frequencies for services other than those desig- 
nated in the Regulations, subject to the condition that the assignment 
shall not cause interference with services for which the particular band 
was designated in the Regulations. The assignment of frequencies for 
broadeasting, which became effective on June 30, 1929, involved a total 
of 144 channels, of which 129 are exclusive to particular countries and 
15 are shared by two or more countries. 

The plan adopted appears to reflect a desire to accommodate the 
existing broadcasting stations and to assign them the frequencies upon 
which they had been operating, rather than an adherence to engineer- 
ing principles. The frequency separation most often used was 9 kilo- 

cycles; though assignments were made as close together as 4.5 kilocycles 
and as far apart as 47 kilocycles. In view of the conflicting demands 


* Documents de la Conférence Radioélectrique Européenne de Prague, 1929, pub- 
lished by the International Bureau of the Telegraph Union. The final protocol 
was signed by representatives of the following administrations: Germany, Austria, 
Belgium, Bulgaria, Denmark, Spain, Estonia, Finland, France, Great Britain, 
Hungary, Irish Free State, Iceland, Italy, Latvia, Monaco, Norway, the Nether- 
lands, Poland, Roumania, Kingdom of the Serbs, Croats and Slovenes, Sweden, 
Switzerland, Czechoslovakia, Turkey, and Union of Socialist Soviet Republics. The 
United States and the Dutch East Indies had observers at the conference. 
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of states as close together geographically and as nationalistic as those 
in Europe, the assignment of broadcast frequencies is a complicated 
matter. One result of that situation was the adoption by the con- 
ference of a resolution suggesting that the administrations study a 
better arrangement of frequencies to permit an increase in the number 
of frequencies available for broadcasting—clearly presaging a deter- 
mined effort to extend the broadcast band when the next international 
radiotelegraph conference meets at Madrid in 1932. 

In addition to the allocation of frequencies (known as the Prague 
Plan), the final protocol contains provisions on a number of other 
matters. The International Radiophone Union, an organization of 
European broadcasting agencies, was officially recognized by the par- 
ticipating administrations and was made an important factor in deter- 
mining changes which may later be made in the Prague Plan. The 
Belgian government was requested to arrange for the measurement of 
the waves of all European broadcasting stations. The protocol con- 
tains a number of resolutions requesting the administrations to take 
specific steps to insure more satisfactory broadcast transmission and 
reception. The principal tasks before the conference were of interest 
primarily to European states; but the adoption of a list of questions 
which it was suggested that the International Technical Consulting 
Committee on Radio Communications (commonly known as the 
C.C.I.R.) study at its meeting scheduled for The Hague in September 
was of interest to the observers from the United States also. 

That committee, which was provided for by Article 17 of the Wash- 
ington convention and Article 33 of the General Regulations annexed 
to that convention, held its first meeting at The Hague, September 18- 
October 2, 1929, with sixteen questions, most of them of a very technical 
nature, on its agenda.* The committee’s function is limited to giving 
advice on technical questions which it has studied. Among the prob- 
lems on the agenda were the definitions of various terms; measures to 
standardize frequency meters; the tolerance permissible for the differ- 
ence between the mean frequency of missions and the notified fre- 
quency ; the width of the frequency band; the necessary separation be- 
tween two successive frequencies; and others of like character. The 
delegations were largely composed of technical experts; their conclu- 

*For a discussion of the controversy over the creation of the committee, see 


an article on ‘‘The International Radiotelegraph Conference of Washington’’ in 
22 Amer. Jour. Int. Law 28-49, at pp. 45-46. 
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sions, based upon the best present engineering practice and the reason- 
able expectations for the near future, will undoubtedly assist in secur- 
ing higher and more nearly universal standards of radio transmission 
and reception and in making available a larger number of communica- 
tion channels. The standards set by the committee are important be- 
cause of the decision of the participating administrations to endeavor 
to obtain national acceptance of them, and because of the great weight 
which will undoubtedly be given them in the radio-telegraph conference 
which is to meet in 1932. The C.C.I.R. is not a permanent body; at 
the meeting at The Hague it was decided that not even a permanent 
secretariat was authorized, the International Bureau of the Telegraph 
Union serving in that capacity. The next meeting of the committee 
is to be held at Copenhagen in 1931. The Hague meetings placed seven 
questions on the agenda of the Copenhagen session; others may be 
added later by the participating administrations. 

At the International Radiotelegraph Conference of Washington in 
1927 a committee was appointed to look into the matter of revising 
the international code of signals, bringing it up to date, providing 
better facilities for intercommunication by the vessels of diverse na- 
tionalities and, in general, perfecting the code which by that time had 
become more or less obsolete. The recommendations made by the com- 
mittee appointed to consider the matter were approved by the con- 
ference and, as a result, for the past year an international committee 
has been holding meetings in London. The new code will permit of 
intereommunication in English, French, Italian, German, Japanese, 
Spanish, and one of the Scandinavian languages. The arrangement 
will be such that, for example, the master of an English vessel ean 
prepare a code message in his own language and transmit it to the 
master of a French vessel, who will decode the message directly into 
the French language without the intermediate step of translation. This 
will provide a great facility for the exchange of important informa- 
tion between vessels, in whatever part of the world they happen to be. 
The new code will be a rather extensive work and will be provided with 
every possible safeguard for accurate communication in code.* 

National. While a number of measures pertaining to radio have 


“The writer is indebted to Major William F. Friedman, cryptanalyst in the 


office of the Chief Signal Officer, for the information concerning the international 
code of signals. 
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been introduced in the Seventy-first Congress, only one had become 
law by the time this note was written (June 1). The most important 
of the bills which have been discussed, but not passed, is the Couzens 
bill (S. 6, 71st Cong., 1st sess.) for the regulation of the transmission 
of intelligence by wire or wireless. That measure contains the most 
comprehensive regulations concerning radio ever seriously considered 
by a congressional committee. The regulations center about a pro- 
posed new communications commission. It does not seem advisable to 
outline the provisions of the measure at this time, for the bill will 
probably be rewritten as a result of public hearings and still further 
changed on the floor of Congress. Public hearings were held by the 
Senate committee on interstate commerce at various times between 
May 8, 1929, and February 8, 1930, and the record of those hearings, 
printed in fifteen parts, contains much valuable and hitherto inacces- 
sible information concerning radio operations. 

The second bill, which placed the original jurisdiction of the Federal 
Radio Commission upon a permanent basis, passed both houses and 
was approved by the President on December 18, 1929 (Public No. 
25). The 1927 act had given the commission original jurisdiction for 
a single year; amendments in 1928 and 1929 had extended that juris- 
diction until December 31, 1929, and the annual salaries of the com- 
missioners until March 16, 1930. The present act provides that, 
wherever any reference is made in the 1927 act to the period of one 
year from the first meeting of the commission, this period is extended 
until such time as is otherwise provided by law. There is a similar 
extension of the period during which the commissioners are to receive 
annual salaries of $10,000. The effect of the act is to introduce an 
element of permanency into the organization charged with the ad- 
ministration of the radio act. The new law also greatly improves the 
situation of the commission from an engineering standpoint. Until 
its passage, the commission was forced to borrow engineers from other 
branches of government service. The commission is now authorized 
to appoint a chief engineer at a salary of $10,000 a year, two assistants 
to the chief engineer at $7,500 each, and such other technical assistants 
as it may from time to time find necessary and as may be appropriated 
for by Congress. 

State. A pamphlet written by two members of the legal division 
of the Federal Radio Commission outlines state legislation in the field 
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of radio prior to the spring of 1929.5 There has been little state 
radio legislation of general interest since that time. 

By a resolution approved May 10, 1929 (S. Cone. Res. No. 22, 
Stats., 1929, p. 2225), the legislature of California directed the state 
railroad commission to make a complete study of interference with 
radio broadcasting reception in the state of California caused by the 
operation of high voltage transmission lines and other electric lines, 
equipment, and devices, and to present its conclusion, with recom- 
mendations for eliminating or mitigating such radio interference, in 
a report to be filed with the governor not later than December 1, 1930, 

A South Dakota act approved March 13, 1929 (Laws, 1929, ch. 196), 
empowers municipal corporations to regulate the installation and 
operation of motors and other electrical and mechanical devices so as 
to prevent interference with radio reception. 

By an act approved May 15, 1929 (Public Acts, 1929, No. 152), the 
Michigan legislature authorized the state administrative board to es- 
tablish one or more radio broadcasting stations to be used for police 
purposes only. Each sheriff is to receive without cost a receiving set, 
to be maintained at the expense of the county; and cities may purchase 
from the state at cost receiving sets for police purposes. The com- 
missioner of the department of public safety is to broadcast ‘‘all police 
dispatches and reports submitted, which in his opinion shall have a 
reasonable relation to or connection with the apprehension of criminals, 
the prevention of crime, or the maintenance of peace and order in this 
state, it being the intention of this act to aid and assist peace officers 
in the discharge of their duties.’’ The telegraph and telephone com- 
panies are directed to give priority to messages or calls addressed 
to the broadcasting station. No person may equip an automobile with 
a short wave length receiving set, or use an automobile so equipped 
unless such automobile is used or owned by a police officer, without 
first securing a permit to do so from the commissioner of the depart- 
ment of public safety. Violation of the immediately preceding provi- 
sion is a misdemeanor, as is also the willful making to the state 
broadcasting station of any false, misleading, or unfounded report 
for the purpose of interfering with the operation of the station, or 
with the intention of misleading any peace officer in the state. | 

Much more comprehensive than any of the foregoing is a New 


*<¢State and Municipal Regulation of Radio Communication,’’ by Paul M. 


Segal and Paul D. P. Spearman (Washington, Government Printing Office, May, 
1929). 
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Jersey law approved March 18, 1930 (Laws of 1930, Chap. 15), which 
has as its opening sentence: ‘‘No radio broadcasting station or trans- 
mitter shall be constructed or operated in this state unless and until 
a certificate of public convenience and necessity therefor shall have 
been granted by the Board of Publie Utility Commissioners.’’ The 
board is authorized to grant the certificate if, after hearing, it finds 
that public safety and convenience will be served by the erection 
and operation of the station or transmitter, and that its operation 
will not cause undue or unreasonable blanketing or interference with 
radio transmission and reception. The board may incorporate in the 
certificate such reasonable restrictions and conditions as it may deem 
necessary or proper to avoid undue or unreasonable blanketing or 
interference. The application for the certificate must set forth such 
information as the board may require, including the frequency and 
power to be used, hours of operation, type of apparatus, etc. No 
certificate of public convenience and necessity, nor any license or 
privilege arising therefrom, may be transferred without the approval 
of the board. Upon receipt of any application under the act, the board 
is to give notice to the clerk of the municipality where the station 
is to be located, and to the owners of all existing radio broadcasting 
stations or transmitters within the state. 

The act exempts existing broadcasting stations and transmitters 
from the requirement of a certificate of public convenience and neces- 
sity, but applies ‘‘to any future transfer of any existing broadcasting 
station or transmitter and to any change in the existing power, wave 
length, frequency, or hours of operation of an existing broadcasting 
station or transmitter,’’ with the exception of certain municipal sta- 
tions. Violation of the act, or of any conditions or restrictions im- 
posed by the board in any certificate of public convenience and 
necessity, is subject to a penalty of $100 for each day during which 
the violation continues. The attorney-general is also authorized and 
directed to institute proceedings for an injunction to restrain the 
erection or operation of any broadcasting station or transmitter, or 
the transfer thereof, or the assignment or transfer of any certificate 
of public convenience and necessity, in violation of the provisions of 
the act. The New Jersey act traverses much of the ground covered 
by the radio act of 1927; and it is difficult to see how it ean be applied 
in its entirety without coming into conflict with the federal provision. 


Irvin STEWART. 
The American University. 
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STATE CONSTITUTIONAL LAW IN 1929-1930 


OLIVER P. FIELD 


University of Minnesota 


A. AMENDMENT OF STATE CONSTITUTIONS 


State courts determine, in the absence of constitutional provision 
to the contrary, whether amendments to state constitutions have been 
proposed and adopted in the manner provided for these constitutions.’ 
Not every minor deviation from the course of action marked out in the 
constitution for its amendment is deemed sufficient to justify the court 
in declaring that the amendment has been ‘‘unconstitutionally 
adopted,’’ but whether these deviations are serious enough to warrant 
such a declaration is a question to be determined by the courts them- 
selves.* Statutes supplementing constitutional provisions on the sub- 
ject of amendment are valid if not in conflict with the constitutional 
provisions themselves, and substantial compliance with these rules 
is also required by the courts... Sometimes the provisions regu- 
lating the subject of publication of proposed amendments are consti- 
tutional ; at other times they are statutory. In either case, publication 
in the manner provided for, and for the period of time provided for, 
is necessary to the validity of the amendment. Publication for two 
weeks, when the period should have been four weeks, was deemed suf- 
ficient by the Nebraska court to invalidate the amendment involved.’ 

An amendment providing for an issue of bonds for the financing of a 
highway system, and also including details of the location of high- 
ways and specifications of uses to which certain funds should be put, 
was held by the Missouri court not to conflict with Art. XV, Sect. 2, of 
the constitution of that state, which provides that ‘‘no proposed amend- 

*Some state constitutions provide that certain officers other than judges shall 
determine whether or not an amendment has been adopted by the required number 
of votes, and in these states the courts will not determine the question. For a 


discussion of this problem, see McClurg v. Powell, 77 Miss. 543, 27 So. 927 (1900). 
* Board of Liquidation v. Whitney-Central Trust & Savings Bank, 122 So. 
850 (La., 1929). 
* Middleton v. Police Jury, 125 So. 447 (La., 1929). 
* State v. Cline, 224 N. W. 6 (Neb., 1929). 
5 Ibid. 
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ment shall contain more than one subject and matters properly con- 
nected therewith.’’* The court felt that these items were ‘‘ properly 
connected,’’ and that they constituted parts of one general scheme 
of highway improvement and financing. The inclusion of details which 
are ordinarily left to statute was held not to be fatal to the amendment. 

Art. XX, Sect. 1, of the Idaho constitution provides that it shall 
be the duty of the legislature to submit amendments to the electors of 
the state at the next general election following their proposal, and 
cause the same to be published. Publication in accordance with this 
provision was held insufficient to cure a defect in submission, the 
defect being that the legislature had proposed an amendment fixing 
the terms of certain officers at four years, while the question submitted 


to the voters was whether the terms of office should be limited to 
four years.’ 


B. STRUCTURE AND FUNCTIONS OF GOVERNMENT 


1. Separation of Powers. The Louisiana court refused to decide 
whether the state had a republican form of government, and in so 
doing affirmed an old principle, that the determination of this question 
is political, not judicial.® 

Another example of judicial hesitance in exercising power deemed 
properly not to belong to the judicial branch of government is that 
of refusing in criminal eases to fix penalties which are different from 
those fixed by the legislature. The Texas court refused to overturn 
the verdict of a jury in Allen v. State,® because, among other things, 
by so doing it would be changing penalties. 

However, the Colorado court felt that the legislature had interfered 
unduly with the prerogative of the judiciary to decide legal disputes 
when it was asked to uphold a statute which directed the courts to 
grant a divorce on the application of either party to a marriage. 
Under this statute, the guilty party as well as the innocent one could 
petition for a divorce, and this seemed to the court to be so contrary 
to the fundamentals of good public policy that it declared the statute 
unconstitutional, although the opinion gives no convincing indication 
that there was anything in the constitution with which the legislation 


* State ex rel. Highway Comm. v. Thompson, 19 8.W. (2d) 642 (Mo., 1929). 
‘Lane vy. Lukens, 283 Pac. 532 (Ida., 1929). 

*Borden v. La. State Bd. of Edue., 123 So. 655 (La., 1930). 

* Allen v. State, 21 S.W. (2d) 527 (Tex., 1929). 
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in question came into conflict.*° To the writer, the dissenting judges 
won the argument, but not the case. In Kansas, legislation regulating 
the procedure to be followed in disbarring attorneys was upheld, 
despite the fact that the courts had only ministerial functions to per- 
form in entering the order of disbarment, once the grounds for dis- 
barment were established—in the particular case by conviction of 
crime," 

The county court in Illinois ean be given supervision over judges 
of election and may discipline them by proceedings for contempt.” 
Arizona courts will not render declaratory judgments unless such 
judgments will put an end to the uncertainty giving rise to the dispute 
sought to be settled by the judgment. In the instant case, the judg- 
ment was refused because not all interested parties were shown to 
have been joined in the action. The constitutionality of the Uniform 
Declaratory Judgments Act as adopted by the Arizona legislature was 
affirmed by this same decision."* 

In Smith v. Patterson,‘ a statute giving to the state board of educa- 
tion power to allocate funds to the various schools under its control 
was sustained against the objection that the function of allocating 
funds to schools was essentially a legislative function. Another case 
involving the delegation of legislative power to an administrative 
body was State v. Moorer,* in which the supreme court of South 
Carolina held invalid a statute giving to the highway commission a 
choice between two alternative methods of financing a highway build- 
ing project. The court distinguished this type of statute from that 
in which a designated event was to occur before specified official action 
should be engaged in, saying that the latter type of statute was valid, 
while the former, i.e., the type of statute involved in this case, was 
invalid. The court formulated its explanation of the reason for the 
decision in the statement that the ‘‘act’’ was not ‘‘complete’’ when 
it left the hands of the lawmakers. This, of course, is only an indirect 


* Walton v. Walton, 278 Pac. 780 (Colo., 1929). See Caylor v. State, 121 So. 12 
(Ala., 1929). 


"In re Casebier, 284 Pac. 611 (Kan., 1930). 

* People v. Wortman, 334 Ill. 298, 165 N.E. 788 (1929). See People v. White, 
334 Ill. 465, 166 N.E. 100 (1929). 

* Morton v. Pac. Constr. Co., 283 Pac. 281 (Ariz., 1929). 

“Smith v. Peterson, 279 Pac. 27 (Ore., 1929). 

* State v. Moorer, 150 8.E. 269 (8.C., 1929). 
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method of saying that the act left to the highway commission too much 
leeway in the formulation of the policy to be pursued in financing the 
highway. 

As to the problem of delegating powers to local communities, the In- 
diana court held that the combination of executive and legislative func- 
tions in a single municipal organization is permissible, sustaining at the 
same time the city manager statute against the contention that it 
violated the separation-of-powers provision of the Indiana constitution, 
and that it delegated to the voters the power to determine whether it 
should take effect. The court stated that the statute was complete when 
it left the hands of the legislature; that the taking of a vote was an 
event upon which certain action under the statute was to be predicated ; 
and that the statute took effect immediately upon its enactment, the 
vote on the part of the municipal electorate adding nothing to the 
law.2® A city council can be given authority to fix values in condem- 
nation proceedings, and this is not an unconstitutional delegation of 
judicial power to the council.’” This is in part a legislative function, 
according to the court, although it is sufficiently non-legislative in 
character so that it could be appealed from to a court, but on the other 
hand not so judicial but that it could be given to a council. 

2. The Judiciary. Several statutes were declared unconstitutional 
by state courts during the past year, and the problem of the effect of 
such decisions was considered in some of the cases. One of them, an 
Indiana case,?* held that an amendment of 1929 could not save a 
statute enacted in 1921, although the 1921 statute was not declared un- 
constitutional until after the amendment had been enacted into ‘‘sup- 
posed’’ law by the legislature. This is an extreme decision, and applies 
the void ab initio doctrine to its logical conclusion. The cases on this 
point are not in harmony, some courts holding exactly opposite to the 
instant case.'® 

Several questions concerning the organization and jurisdiction of 
state courts were decided during the past year, among them one in 
Georgia relative to the term of the county ordinary. The constitution 

*Sarlis v. State, 166 N.E. 270 (Ind., 1929). But see the later case, holding 
the statute invalid on other grounds, infra note 51. 


“In re Improvement of Third Street, 225 N.W. 86 (Minn., 1929). 
“Keane v. Remy, 168 N.E. 10 (Ind., 1929). 


“The author is at present preparing a study of curative and amendatory 
statutes and the effect of an unconstitutional statute. 
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of Georgia provides that in addition to the fixed term these officers 
shall hold office until their successors are elected and qualified. What 
should be done if an ordinary is ousted by quo warranto proceedings? 
The Georgia court held that he retained office until a successor quali- 
fied.” In Texas, ‘‘all officials within the state shall continue to per- 
form the duties of their offices until their successors shall be duly 
qualified,’’ and this was applied to the office of judge.” The constitu- 
tional four-year term of Texas judges cannot be cut short by a statute 
reorganizing a judicial district.** 

Vice-chancellors in New Jersey may be appointed by the chancel- 
lor, in accordance with statute, and this is not an unconstitutional 
interference with the governor’s power of appointment. The consti- 
tution does not specifically refer to vice-chancellors, and they are 
appointed as common law officers by the chancellor, chancellors at 
common law having exercised this power. The statute was merely 
declarative, therefore, of a common law practice which had not been 
prohibited by any constitutional provision.** 

A statute conferring on the Appellate Court in Illinois power to 
give a final judgment in contract cases was upheld, but the court 
pointed out that an opportunity for further review, by the supreme 
court of the state, of questions involving constitutional rights must 
be afforded, and that such an opportunity existed in the common law 
writ of error.** Where an appellate court is given appellate jurisdic- 
tion by the constitution, either expressly or impliedly including 
certiorari, the legislature cannot substantially interfere with this juris- 
diction,”®> and prescribing too brief a period of time in which the 
writ may be asked for is a substantial interference. The same result 
was reached as to the writ of prohibition in Utah, where the legisla- 
ture was held not to have the power to control the use of this writ, 
the common law rules governing instead.”® 

A Texas case involved a statute which provided that justices of 
the peace should receive fees only in eases of conviction if the case 


* Lee v. Byrd, 151 S.E. 28 (Ga., 1929). 

* Hardaway v. State, 22 S.W. (2d) 919 (Tex. Crim. App. 1929). 
*State v. Manry, 16 S.W. (2d) 809 (Tex., 1929) 

*In re Vice Chancellors, 148 Atl. 570 (N.J., 1930). 

* Brown v. Kienstra, 169 N.E. 736 (IIL, 1930). 

* Palmer v. Johnson, 121 So. 466 (Fla., 1929). 

* Barnes v. Lehi City, 279 Pac. 878 (Utah, 1929). 
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were criminal. This was said by the court to be an attempt indirectly 
to destroy the justice of peace courts.*” In Michigan, it was held that 
the legislature could not deprive the courts of the power to decide 
whether in a negligent homicide case the driver was going at an im- 
moderate rate of speed, the statute being declared invalid because it 
provided that this question should be left to the jury.** 

Contempt. Few significant cases of contempt have appeared in the 
recent reports. In Illinois, it was held that the county court could be 
given supervision over election officials and could punish their mis- 
behavior by proceedings in contempt;?® in Kentucky, officers of a 
county were punished for refusing to pay a claim resulting from a 
judicial decree for compensation for certain services which had been 
performed, the decree being in accordince with statute, and the plea of 
insufficient money in the treasury to pay other obligations was held 
inadequate to purge of contempt ;*° while in Oklahoma one case held 
that the legislature could regulate the procedure to be followed in 
eases involving civil contempts.** 

3. The Legislature. The constitution of Oregon provides in Art. 
IV, Sect. 29, that the compensation of legislators shall be three dollars 
per diem, and fixes a maximum sum of one hundred and twenty 
dollars per session. Specified allowances are made also for traveling 
expenses. The last session of the legislature tried by joint resolution 
to increase the allowance of its members by authorizing the payment 
to each of them of five dollars per diem for incidental expenses. A 
taxpayer succeeded in having this declared unconstitutional.**? The 
court felt that although the salary fixed by the constitution is inade- 
quate, it was not warranted in sustaining an increase in this indirect 
manner, because if the framers of the constitution had wished to in- 
clude such allowances they would have mentioned them, having men- 
tioned traveling expenses. Art. V, Sect. 49, of the Oklahoma 
constitution forbids increase in either the number or salaries of em- 
ployees of the legislature except by a general law, which cannot take 
effect during the session in which it is enacted. The supreme court of 


“Ex parte Richmond, 14 S8.W. (2d) 851 (Tex. Crim. App. 1929). 

* People v. McMurchy, 238 N.W. 723 (Mich., 1930). 

* People v. White, 334 Ill. 465, 166 N.E. 100 (1929). 

* Livingston County v. Crossland, 299 Ky. 733, 17 S.W. (2d) 1018 (1929). 
"Ex parte Morse, 284 Pac. 18 (Okla., 1930). 

* James v. Hoss, 285 Pac. 205 (Ore., 1930). 
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the state held that this did not apply to the case of the senate while 
sitting as a court of impeachment—that this restriction operated upon 
the legislature as a legislative, i.e., a law-making body, and not upon 
it as a judicial body.** 

The provision of the Tennessee constitution that ‘‘no senator or 
representative shall, during the time for which elected, be eligible to 
any office or place of trust, the appointment to which is vested in the 
executive or general assembly, except to the office of trustee of a 
literary institution,’’ was held to prevent a member of the legislature 
from becoming a member of a road board, the board having charge 
of the location, financing, and building of certain county roads in the 
state.** 

Legislative declarations of emergencies with a view to withdrawing 
legislation from the operation of the referendum are forbidden in 
some state constitutions as to certain subjects, e.g., taxation. But such 
a declaration does not always operate to vitiate the entire statute if it 
is otherwise valid.** In other states, tax laws may be declared to be 
emergency measures, and the courts will in this case decide whether 
an emergency really existed; and the immediate need of money with 
which to operate state institutions was held in Arkansas to constitute 
a proper reason for declaring an emergency to exist.** 

The power of legislative bodies to summon witnesses to testify be- 
fore investigating committees was before the California court in ez 
parte Batelle.*’ The legislature was investigating an alleged cement 
trust and certain witnesses refused to appear for examination. The 
court upheld the power of the legislature or one of its committees to 
declare the recalcitrant witness in contempt, but ruled that the witness 
must be given an opportunity to appear and purge himself of con- 
tempt. The order issued by the legislature in contempt proceedings 
must recite the facts and reasons for punishment, not merely the con- 
clusions of the committee or house.** 

4. The Administrative Branch. The constitution of Florida pro- 
vides that state officers must be either elected by the people or ap- 


* Shaw. v. Grumbine, 278 Pac. 311 (Okla., 1929). 

“State v. Phillips, 159 Tenn. 546, 21 S.W. (2d) 4 (1929). 
* Smith v. Peterson, 279 Pac. 27 (Ore., 1929). 

* Stanley v. Gates, 19 S.W. (2d) 1000 (Ark., 1929). 

* People v. Borgeson, 335 Ill. 136, 166 N.E. 451 (1929). 
* Ex parte Batelle, 277 Pac. 738 (Cal. 1929). 


| 
| 
| 
a 
‘|| 
| 
i| 
Wi 
] 
il 
| 
| 
| 
1 
| 
| 
| 
| 
J 


STATE CONSTITUTIONAL LAW IN 1929-30 673 


pointed by the governor. This was held to prevent the appointment of 
a state veterinarian by the Live Stock Sanitary Board, because the 
state veterinarian is an ‘‘officer.’’*® 

Several Kentucky cases helped clarify the rules regulating the power 
of the governor of that state to appoint and remove officers. In Bell 
y. Sampson,* the court of appeals of that state held (1) that the 
senate has notice of interim appointments which have been made by 
the governor during a recess of the senate; (2) that the failure of the 
senate to act on an appointment by the governor does not constitute 
senatorial confirmation; (3) that senatorial confirmation is required 
unless the statute clearly dispenses with it; and (4) that the office 
to be filled by appointment becomes vacant in case the senate at its 
next session does not act on the appointment. In McChesney v. Samp- 
son,*? it was held (1) that the power to remove would not be implied 
from the power to appoint, in the case of the governor, unless the 
term of office was indefinite and the power to appoint general, and 
no other method of removal existed; (2) that a statute giving to the 
governor the power to remove an officer with the consent of the senate 
did not apply to appointments not confirmed by the senate; (3) that 
an appointee holding office under a statute providing that the senate 
should act on the appointment at its next session actually holds the 
office, and that unless the governor is clearly given the power to re- 
move him the appointee holds the office until the end of the following 
session of the senate; and (4) that the governor could fill the office 
after the following senatorial session had ended without action being 
taken on the appointment because of the vacancy thus resulting, but 
that the person appointed to fill this vacancy could not then be removed 
by the governor until the end of the next following session of the 
senate. In Votteler v. Fields,*? a case decided in 1926, but not reported 
until this year, the same court held, with respect to the rules govern- 
ing removal, that the rules stated in the cases previously discussed ap- 
plied to another office. This case was really a precedent for the court 
in the McChesney and Bell cases. 

In Minnesota, the governor is authorized by statute to remove, for 
cause shown, a number of county officers, among them the county 

* McSween v. State Livestock Sanitary Board, 122 So. 239 (Fla., 1929). 

“Bell v. Sampson, 232 Ky. 376, 23 8.W. (2d) 575 (1930). 


“McChesney v. Sampson, 232 Ky. 395, 23 8.W. (2d) 584 (1930). 
“ Votteler v. Fields, 232 Ky. 322, 23 S.W. (2d) 588 (1926). 
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attorney. This power was held to be a discretionary one, not of a 
ministerial nature, and as a result the governor could not be com- 
pelled by mandamus proceedings instituted by a private individual 
to remove a county attorney.** 

The power to remove is in a sense an executive power and is closely 
linked with the power of appointment and the power of supervision, 
both of which are normally considered executive functions. The re- 
moval power, however, is sufficiently judicial in its characteristies, 
especially if preceded by notice and hearing, to justify a court in 
reviewing a removal proceeding, even if the act of removal be one 
performed by the governor. It is sufficiently judicial to permit this, 
but not so judicial that the governor cannot perform it.** Removal 
from office does not, in the absence of specific provision to the contrary, 
disqualify the person removed from becoming hiS immediate succes- 
sor. Parish registrars in Louisiana are in some cases appointed by 
the police jury. If the jury does not do so, the governor may make 
the appointment. The governor, acting in conjunction with two other 
officers, may remove them. In the instant case, the registrar had been 
removed. The police jury thereupon appointed the ousted person 
to the office from which he had been ousted. Subsequently the gov- 
ernor appointed another person to the same office. The court, in 
conformity with the rule just stated, held that the police jury could 
make the appointment, the removed person not being disqualified from 
holding the office from which he had been removed. The possible 
impasse which could thus occur between the state and local authorities 
was recognized, but the court felt that this would have to be remedied 
when it came about, if it could be, by holding that stubborn action 
would not be permitted, or by political action of some sort. 

In Montana, the legislature imposed certain oil testing duties upon 
the head of the chemistry department of the state college of agriculture 
and mechanic arts. This was sustained, the court saying that such 
a function was not inconsistent with the purposes of an educational 
institution of this type, and pointing out also that the legislature was 
given wide control over the higher institutions of learning of the state. 
The fact that no provision had been made for compensating an assistant 
for this extra work was not fatal, because the head of the department 


“State v. Christianson, 229 N.W. 313 (Minn., 1930). 
“State v. Ballentine, 150 S.E. 46 (S.C., 1929). 
“ State ex rel. Arceneaux v. Breaux, 125 So. 283 (La., 1929). 
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had adequate help as it was, and the statute did make provision for 
payment of the laboratory expenses of testing. The court decided also 
that the money to meet these additional expenses could be paid from a 
fund made up from license fees collected from operators of gas sta- 
tions, some question having arisen as to whether money from this fund 
could be used without the permission of the public service commis- 
sion.*® 

Members of the board of higher education of Oregon ean hold office 
for more than four years, because they are not officers.** 

Soldiers’ preference laws were considered in a Massachusetts* and 
a California** case. Courts do not agree on the validity of these laws, 
but they are usually upheld if the preference is so phrased that quali- 
fications connected with the position to be filled are not entirely disre- 
garded. However, if the statutes give an absolute preference, ir- 
respective of qualifications, they are sometimes held invalid. 

A Montana case involved the provision of the constitution of that 
state which restricts the legislature in giving state administrative offi- 
cers the power to supervise or interfere with any municipal function. 
It was held that this does not prevent the state fire marshal from 
exercising statutory power in municipalities to condemn buildings 
which are fire traps. This restriction does not apply to the perform- 
ance of state police functions, said the court, but only to the proprie- 
tary functions of the city.°° The Indiana city manager law of 1921, 
as amended in 1929, was declared invalid in Keane v. Remy," partly 
on the ground that it gave to the city clerk judicial power when it 
imposed upon him the duty to decide whether signers of petitions 
for an election to vote on the adoption of the city manager plan were 
qualified electors, and partly on the ground that it was impossible 
for him to perform the work allotted to him by statute and for the 
performance of which it provided no help, and finally because it gave 
to some citizens some privileges and immunities which it did not give 
to others, contrary to Art. IV, Sect. 23, of the state constitution. The 


“State v. Brannon, 283 Pac. 202 (Mont., 1929). 
“Smith v. Patterson, 279 Pac. 271 (Ore., 1929). 
“Cook v. Mason, 283 Pae. 891 (Cal. App. 1929). 
“City of Lynn v. Commr. of Civil Service, 169 N.E. 502 (Mass., 1929). See for 
4 general discussion of this topic, 28 Mich. L. Rev. 614. 
* State v. Cook, 276 Pac. 958 (Mont., 1929). 
" Keane v. Remy, 168 N.E. 10 (Ind., 1929). 
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opinion seems to the writer to be very weak; the dissenting opinion 
is much the more convincing of the two. 

Pardon. According to a South Carolina case,®? a pardon obtained 
by fraud cannot be revoked, once it is delivered, the court treating a 
pardon as though it were a deed; while a Kentucky case holds that a 
pardon obtained by fraud can be set aside by the judiciary."* Two 
problems arise in this type of case; one deals with the separation of 
powers, i.e., the relation of the executive to the judiciary, and the other 
deals with the similarity of a pardon to a deed. The view of the Ken- 
tucky court that judicial action nullifying a pardon obtained by fraud 
is not an interference with the executive seems sound, and on the other 
hand the view (recently taken by the Supreme Court of the United 
States also) that a pardon is not to be considered as a deed, but as an 
act of importance to society, as well as to the particular individual in- 
volved, appeals to a student of government. Whether or not a pardon 
ean be revoked should not depend upon the technical rules governing 
delivery of evidences of title to property, but rather upon questions 
of social policy with respect to persons convicted of crime. 

5. Finance and Taxation. In People v. Tremaine,** the New York 
Court of Appeals invalidated a statute providing .that the chairmen 
of designated committees in the two houses of the legislature should 
act with the governor in approving segregations of lump-sum appro- 
priations, partly because the statute conferred administrative power 
on members of the legislature, thus being contrary to Art. III. Sect. 7, 
of the constitution. The heads of departments, as a result, were left 
in charge of the allotment of funds, excepting the particular fund to 
be used for buildings for which this special commission had been 
created. 

The issuance of certificates of indebtedness in anticipation of ap- 
propriated income was held in Alabama not to create a new debt. The 
money for the institutions involved had been appropriated for a four- 
year period, but was made available in annual installments. To antic- 
ipate this income, said the court,°* was not to create a new debt. The 


parte Bess, 150 8.E. 54 (8.C., 1929). 

® Adkin v. Commonwealth, 23 S.W. (2d) 277 (Ky., 1929). 

“People v. Tremaine, 252 N.Y. 27, 168 N.E. 817 (1929). See the analysis of 
this and the several other points in this case, in Crawford ‘‘The Executive Budget 
Decision in New York,’’ in this Review, vol. 24, p. 403. 

In re Opinions of Justices, 126 So. 161 (Ala., 1930). 
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plan recently adopted by several state universities and colleges where- 
by dormitories are financed privately to begin with, but leased and 
sold to the school through the payment of so-called rent, was again 
sustained, this time by the North Dakota court.** 

Taxation. Land held by a state university is exempt from taxation, 
even though it is leased to a private corporation for business purposes. 
Exemption from taxation is usually construed strictly against the 
person claiming it, but when the exemption is in favor of a govern- 
mental institution the rule is not applied. The title, not the purpose 
to which land is put, is the test, according to the Wisconsin court.’ 
The Idaho court upheld an exemption by statute of a power company 
engaged in furnishing power for irrigation projects. Neither did this 
constitute a lending of credit to the company.** 

A somewhat intricate case is that of Eyers Woolen Co. v. Town of 
Gilsum.*® A New Hampshire statute exempting a proposed woolen 
mill from taxation for ten years was approved by the voters of a town, 
but the state tax commission notified the owners of the mill that they 
believed the statute to be invalid. The owners proceeded to build the 
mill and asked for an abatement of taxes. The statute was subse- 
quently held to be invalid because the exemption was not for a public 
purpose and because it loaned the aid of the town to a corporation or- 
ganized for ‘‘dividend or profit.’’ The tax could be collected. The 
court distinguished this case from others in which the town was not 
permitted to tax, despite the invalidity of the exemption statute, by 
pointing out that here there was a prior valid tax law, while in those 
cases there had not been any such law. Because of the notice of al- 
leged invalidity received from the tax commission, the doctrine of 
estoppel would not apply. 

Art. VIII, Sect. 9, of the New York constitution provides that no 
public money shall be used for private undertakings, and under this 
provision the courts will determine whether a sufficient moral obliga- 
tion exists to warrant payment to a private individual of a claim 
presented by him against the state. The New York Court of Claims 


“State v. Davis, 299 N.W. 105 (N.Dak., 1930). 
" Aberg v. Moe, 224 N.W. 132 (Wis., 1929). 
“Williams v. Baldridge, 284 Pac. 203 (Ida., 1930). See Guttierrez v. Middle 
Rio Grande Conservancy District, 282 Pac. 1 (N. Mex., 1929), upholding a statute 
creating an irrigation district and providing a system of financing its operations. 
*Eyers Woolen Co. v. Town of Gilsum, 146 Atl. 511 (N. Hamp., 1929). 
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held that, in order to justify the payment of tax money to satisfy 
moral obligations on the part of the state, the state must have received 
a benefit which had not been compensated for, or injury or wrong must 
have been done by the state. Counsel fees paid by an officer for de- 
fending himself against charges of inefficiency in office were held not 
to constitute a proper payment for the state to make.*® However, this 
ease agrees with the California case of Reclamation Board v. Riley® 
that the state may pay debts not legally binding upon it. 

A problem now faced by an increasing number of states is that 
arising from the inability of many localities to support the various 
governmental services now ordinarily performed by governmental 
units. In some states, two or three counties pay into the state treasury 
over half of all the money collected in taxes by the state government, 
and this money is then distributed to the various impecuneous localities 
in the form of subsidies, or ‘‘state-aids,’’ of one sort or another. In 
Minnesota, the state government sought to relieve some of the northern 
counties of certain obligations incurred in the furtherance of drain- 
age projects which were, presumably, of some value to the entire state. 
The method of relief was that of the assumption of these obligations 
in connection with the establishment of a state wild-life preserve. The 
supreme court of the state upheld the statute providing for the in- 
auguration of the plan.* 

On the other hand, in Florida the gasoline tax must be turned back 
to the counties in proportion to the amount paid by each county, and 
may not be paid to the counties on the basis of their bonded debt. 
The court there said that money paid into the state treasury by one 
county cannot be taken to help out a less fortunate county. In Florida, 
county and state taxes are sharply distinguished, and the state may not 
use its money to pay county debts; but the state may authorize the 
levy and collection of a county tax, and the fact that the state collects 
it through the county is not material, just as in determining the nature 
of the tax it is not material that a state tax is collected through the 
county because it is the purpose of the tax, not the collecting agency, 
that determines whether it is a state or county tax.** The Arkansas 


Hines v. State, 234 N.Y.S. 224, 134 Mise. Rep. 1 (Ct. Cl, 1929). 
™ Reclamation Board v. Riley, 284 Pac. 668 (Cal., 1930). 
“Lyman v. Chase, 226 N.W. 633 (Minn., 1929). 

® Amos v. Mathews, 126 So. 308 (Fla., 1930). 
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income tax of 1929 was sustained in Stanley v. Gates, one of the main 
contentions against it, that of lack of equality and uniformity, being 
overruled. These provisions of the constitution apply to property, 
but not to income, taxes. The front-foot rule in assessments was said 
by the Tennessee court to be valid, but only if it worked substantial 
justice, and is not permissible if substantial discrepancies exist be- 
tween benefits received and assessments levied. 

An Oregon statute was sustained which permitted the county board 
to remit penalties or interest if by doing so the collection of taxes 
would be facilitated.** The board was to act by general rule, not in 
individual cases, and the law applied to all counties alike. The de- 
linquent tax problem is becoming increasingly serious in the north- 
western and Pacific coast states, and various types of legislative relief 
are already in evidence.*” 

6. Local Government. Numerous cases involving the relation of 
townships, counties, and municipalities to the state arise each year. 
This article does not attempt to review the cases in the field of local 
government or municipal corporations, but the interest which an 
Oklahoma case should have for students of law and government per- 
haps justifies brief reference at this point. 

Occasional allusion is found in books on municipal government and 
corporations to the effect that the right of local self-government is 
preserved to the municipalities of some states under their constitu- 
tions, or if not under their constitutions, then in spite of them. An 
Oklahoma statute authorizing municipalities by a vote of sixty per 
cent of the voters to lease their municipal lighting plants to private 
owners was declared invalid, in that it required sixty per cent, more 
than a majority, of the voters to authorize the lease,** The principle 
of majority rule was thereby read into the constitution by interpre- 
tation. The case is of interest also because, in the opinion, the dicta 
of other cases declaring the right of local self-government are ap- 
proved. Art. II, Sect. 33, providing that ‘‘the enumeration in this 


“Stanley v. Gates, 19 S.W. (2d) 1000 (Ark., 1929). 
“City of Rockwood v. N.O. & T.P. Ry., 22 S.W. (2d) 237 (Tenn., 1929). 
“Livesay v. De Armond, 284 Pac. 166 (Ore., 1930). 


* See, for Minnesota, vols. 14, p. 44, and 15, p. 51, of Bulletin of League of Min- 
nesota Municipalities. 


“Thomas v. Reid, 285 Pac. 92 (Okla., 1930). 
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constitution of certain rights shall not be construed to deny, impair, 
or disparage others retained by the people’’ was interpreted to apply 
to local communities as well as to individuals. The case should serve 
as the text for many a good lecture on political philosophy as em- 
bodied in judicial opinions. 


C. RELATION OF GOVERNMENT TO THE INDIVIDUAL 

1. Suffrage and Elections. Payment of taxes, or certain types of 
taxes, as a prerequisite to the exercise of the right to vote ‘continues 
to present difficulties. Payment by check constitutes payment as of 
the date when the check is mailed to the collector,®® but payment of 
the tax after the election is not sufficient to qualify one for office if 
the requirement for holding office be that one shall be a qualified elec- 
tor." On this point the cases are not in agreement, some states per- 
mitting subsequent payment of taxes to have a retroactive curative 
effect, or permitting fulfillment of these requirements at any time 
prior to the taking of the oath of office. In Georgia, registration is 
a qualification required for voting, and it was held in Lee v. Byrd that 
payment of taxes after registration does not cure the registration if 
the latter was void because made too late.” 

A New York election statute providing that the name of a candidate 
could be on only one ticket was declared invalid as applied to the 
case where a candidate had been nominated for the same office by 
two parties.” In Louisiana, it was decided that a voter may vote the 
straight ticket so far as it contains the names of persons who are 
candidates for offices listed on that ticket, but this does not prevent 
him from crossing over to vote on another ticket for candidates for an 
office not listed on the straight ticket which he voted by a cross-mark 
at the top. He has not voted for candidates for the particular office 
omitted from the straight ticket by voting that ticket, and is entitled to 
one vote for each office for which one person is to be chosen.”* 

The use of voting machines was discussed in an Ohio case, and their 
use sustained so far as the secrecy of the ballot was concerned; but 
in this particular case their use had been authorized by a city for 


*® Tonnar v. Wade, 121 So. 156 (Miss., 1929). 

® Davis v. Teague, 125 So. 51 (Ala., 1929). 

™ Lee v. Byrd, 151 8.E. 28 (Ga., 1929). 

™ Callaghan v. Voorhies, 252 N.Y. 14, 168 N.E. 447 (1929). 
™ Seal v. Knight, 121 So. 632 (La. App., 1929). 
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all elections, and this the court held the city had no power to do.™* 
A dictum in a Wyoming case intimates that the secrecy-of-ballot provi- 
sion of Art. VI, Sect. 11, of the constitution of that state does not 
prevent the voter from telling for whom he voted if he wishes to 
waive his rights in the matter and thereby aid an investigation of 
illegal voting.” 

2. Freedom of Speech and Press. The sedition law of Pennsyl- 
vania was upheld in Commonwealth v. Widovich."* The extending 
police power is apparently succeeding in cutting down the scope of the 
protection afforded one by the freedom-of-speech provision of state 
constitutions, and it behooves those who wish to defend this phase of 
personal liberty to demonstrate to those in control of governmental 
machinery that more is to be gained by society from freedom of ex- 
pression in this manner than from increased regulation of the in- 
dividual on supposed behalf of the group."’ Persons of the most 
collectivistic tendency in such a subject as the regulation of public 
utilities are often of the most individualistic opinions with respect to 
freedom of speech. If they wish to prevent the collectivism of others 
with respect to the freedom of speech from substantially destroying 
this privilege, the burden of proving its usefulness to the group ap- 
parently rests with them. 

A very heartening decision to those championing freedom of speech 
is that of the City of Albany v. Meyer,” wherein the freedom-of- 
speech provisions were held to protect a person from a libel suit by 
a city brought because of certain published statements made by de- 
fendant concerning the city and its finances. Free criticism of gov- 
ernmental administration was emphasized by the court as a useful 
privilege. 

3. Freedom of Religion. A Sunday theatre-closing law was sus- 
tained in Springfield v. Smith,”® while in Cook v. City of Harrison* 
a tax on hawkers was applied to a vendor of religious books and sus- 


“State v. Green, 121 O. St. 301, 168 N.E. 131 (1929). 

“Hamilton v. Marshall, 282 Pac. 1058 (Wyo., 1929). 

“Commonwealth v. Widovich, 295 Pa. 311, 145 Atl. 295 (1929). 

"See Goodrich, ‘‘Does the Constitution Protect the Freedom of Speech?,’’ 19 
Mich. L. Rev. 487. 

™ City of Albany v. Meyer, 279 Pac. 213 (Cal. D.C. App. Ist, 1929). 

"City of Springfield v. Smith, 19 8.W. (2d) 1 (Mo., 1929). 

“Cook v. City of Harrison, 21 8.W. (2d) 966 (Ark., 1929). 
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tained. Apparently the various provisions to be found in nearly 
every state constitution relative to freedom of religious belief should 
be understood to refer to belief, and not to activity. Religious beliefs 
are fairly well protected, but religious activities are not so well pro- 
tected. 

Among these provisions is to be found, almost always, one forbidding 
the use of public moneys for religious purposes. In Borden v. State 
Board of Education,** the Louisiana court upheld a statute providing 
for the purchase by the state of textbooks for children attending publie, 
private, sectarian, and non-sectarian schools. 

4. Imprisonment for Debt. Not all of the state constitutions con- 
tain provisions forbidding imprisonment for debt. Some of them pro- 
vide, instead, that although a person may be imprisoned for debt, the 
debtor shall be given his freedom upon turning over his estate for the 
discharge of his obligations.*? A statute providing for imprisonment 
for debt without making provision for liberation under such circum- 
stances is invalid. In Brownwell Corporation v. Ginsky,*®* the Michi- 
gan court held that a person could not be imprisoned for failure to pay 
a sum decreed due on a land contract, because suit at law was available 
to collect. 

If a person refuses to pay a license tax to engage in an occupation, 
and to engage in it without paying such a tax is made a misdemeanor 
by statute, he may be jailed in punishment for engaging in the partieu- 
lar occupation without having paid the license fee required; and this 
is not contrary to the imprisonment-for-debt provision of the Oklahoma 
constitution.** 

Failure to support a wife and children ;** failure to support a bastard 
child ;** failure to divulge property located outside the state in supple- 
mentary proceedings instituted for the discovery of property ;*’ and 
failure to pay alimony decreed by court®* may all be punished by jail 


™ Borden v. State Bd. of Educ., 123 So. 655 (La., 1929). 
* Burman v. Commonwealth, 228 Ky. 410, 15 8.W. (2d) 256 (1929). 

* Brownwell Corp. v. Ginsky, 225 N.W. 531 (Mich., 1929). 

“Ea parte Marler, 282 Pac. 353 (Okla., 1929). 

* State v. Redmond, 148 8.E. 474 (8.C., 1929). 

* Belding v. State, 121 O. St. 393, 169 N.E. 301 (1929). 

* Reese v. Baker, 123 So. 3 (Fla., 1929). 

®Franchier v. Gammill, 124 So. 365 (Miss., 1929). Also Roberts v. Fuller, 
229 N.W. 163 (Ia., 1930). 
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or prison sentences if the statutes so provide, and to do so does not 
constitute imprisonment for debt. 

The reason for these holdings is explained in Ex parte Chase,*® an 
Oklahoma case, in which a judgment in bastardy proceedings had 
been secured by a bond, mortgage, and personal note. This constituted 
a ‘‘debt,’’ and for a failure to pay it defendant could not be im- 
prisoned. This ‘‘debt’’ resulted from contract ; those mentioned in the 
preceding paragraph did not—and therein lies the difference between 
them, because the word ‘‘debt’’ has usually been construed in these 
eases to apply to contractual debts rather than to court decrees, or to 
obligations arising out of moral or social relations, or out of general 
considerations of public policy. 

5. Protection to Persons Accused of Crime. Bail. Unless the 
death penalty is practically certain to be inflicted by the jury, a per- 
gon is entitled to bail as of right in Texas, and the burden is on the 
state to show that the accused should not be granted bail.°®° The New 
Mexico constitution provides that all persons shall be bailable by suffi- 
cient sureties except for capital offenses when the proof is evident or 
the presumption great. Construing this, the court held that ‘‘where 
a nice weighing of the circumstances might result in a conclusion 
either way, we do not think that there is a denial of a constitutional 
right in refusing bail,’’ leaving the question to the honest exercise of 
discretion on the part of the trial court.** 

Jury trial. Proceedings for the commitment of a juvenile to an 
industrial training school are not criminal proceedings, and do not 
therefore need to be before a jury.*” 

In Louisiana, an important decision from the standpoint of reform 
of criminal law administration is that of State v. Lange,®* involving 
the statute of 1928 providing for a lunacy commission to determine 
finally the question of sanity at the time the act was committed and at 
the time of trial. This statute was declared unconstitutional, be- 
cause a jury should determine that question. 

Agreement upon the facts of a case by counsel cannot divest the 
jury of the power to pass upon the question of guilt under the bad- 

“Ex parte Chase, 284 Pac. 294 (Okla., 1930). 

” Ez parte Tindall, 15 S.W. (2d) 24 (Tex. Crim. App., 1929). 

“Ex parte Wright, 283 Pac. 53 (N.Mex., 1929). 


™ Hall v. Brown, 284 Pac. 396 (Kan., 1930). 
“State v. Lange, 123 So. 639 (La., 1929). 
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check law of North Carolina,** and thereby another type of recent 
legislation had its efficacy lessened. 

Absence from the courtroom for a few minutes during the trial 
can be waived by counsel for the accused upon return to the court- 
room,” but if a jury trial is to be waived, the statute permitting it 
must be followed exactly; so that if it provides for the consent of the 
accused and his counsel, the consent of the counsel alone is not suff- 
cient, but both must declare in open court that they waive the jury, 
as required by statute.” 

A juror who had just served on a jury trying a mother for a crime 
similar to that with which the son was charged is disqualified on the 
ground of partiality. The facts that the same situation and same 
witnesses were involved in the ease were emphasized by the court, 
and the opinion also contained an observation that the fact that the 
juror thinks he can be impartial is not conclusive of his actual im- 
partiality.®” 

6. Searches and Seizures. Search may normally not be made 
without a warrant; but a person can consent to a search, and if this 
is done no warrant is required. A statement to an officer that he 
should ‘‘go ahead’’ because he ‘‘would not find anything anyway” 
is sufficient to constitute such consent.** If a warrant is obtained on 
affidavits of private individuals, the truth of the statements made in 
the affidavits cannot be assailed after the warrant has been executed, 
providing the warrant is otherwise ‘‘fair on its face,’’ according to 
Vale v. State.® 

The immunity from search without a warrant is a personal one, and 
the owner of a house cannot complain if the room of a tenant is 
searched.?° 

A warrant is not always required, although in normal cases it is 
necessary. An exception is afforded by State v. Zupan,’™ in which 
an officer had a tip that a car with liquor in it was coming to a certain 


“State v. Crawford, 149 S.E. 729 (N.Car., 1929). 

* State v. Henderson, 122 So. 591 (La., 1929). 

* People v. Garcia, 277 Pac. 747 (Cal. D.C. App. 2nd., 1929). 
* Popp v. State, 280 Pac. 478 (Okla. Crim. App., 1929). 

* Williams v. State, 17 8.W. (2d) 56 (Tex. Crim. App., 1929). 
* Vale v. State, 277 Pac. 608 (Okla. Crim. App., 1929). 

Thid. 

™ State v. Zupan, 283 Pac. 671 (Wash., 1929). 
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place. A car drove up and defendant carried a suitcase from it to 
a hotel. On his way he was stopped by an officer and the suitcase 
searched. This was held proper. So, too, in the case of a car pulling 
up to a place where liquor was said to be sold, and into which de- 
fendant carried a jug, another jug with liquor in it being left in the 
ear, and the odor of liquor being noticeable to the officer.*°? 

A warrant is not needed for the search separately, if one is obtained 
for arrest, providing the search is incidental to the arrest. To search 
a building located some distance from the house of the defendant, 
when the defendant was arrested out in an open yard, is not suffi- 
ciently connected with the arrest to constitute ‘‘incidental’’ search.” 

7. Suits Against the State. Individuals can often prevent wrongs 
due to governmental action from being inflicted upon them by injunc- 
tion, by habeas corpus, by motions to strike out certain illegally ad- 
mitted evidence, and by various other methods. Sometimes, however, 
an individual is unable to prevent the injury, and the problem becomes 
in such an instance whether any remedy is available to compensate for 
the injury if it is compensable. Only a few states have even passably 
adequate systems of compensation for cases arising out of ‘‘contract 
express or implied,’’ but in fewer cases still is there any provision 
for compensating for injuries which would ordinarily be classed as 
torts. The tendency of the courts is to construe any remedial legis- 
lation on this score very strictly against the individual, contrary to 
the generally accepted principles with respect to other types of reme- 
dial legislation. 

‘*An action respecting the title to property or arising upon contract 
may be brought in the district court against the state the same as 
against a private person’’ was held in North Dakota not to be suffi- 
cient statutory authority for bringing suit against the Workmen’s 
Compensation Bureau of that state. The funds of that bureau were 
separately provided for; a suit in a negligence case against the bureau 
was a suit against the state; no consent had been given to such suit 
by the above statute; and neither had consent to suit been given by 
the provision for appeal to the courts from the awards of the bureau. 
The funds of the bureau were to be used for compensating injuries to 
workmen, not for compensating persons suffering because of mistakes 


™ State v. Harris, 22 S.W. (24) 1050 (Mo., 1929). 
™ Fowler v. State, 22 8.W. (24) 935 (Tex., 1930). 
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of the bureau.** So, also, a California statute providing for suits 
against the state on contract or negligence claims does not permit 
suit against the state under a Torrens act, a separate fund being pro- 
vided for the payment of claims arising from mistakes in title under 
that statute. Claims presented under this act must be brought in the 
manner provided for by that act, not in accordance with the general 
claims act.’ 


™ Watland v. N. Dak. Workman’s Comp. Bureau, 225 N.W. 812 (N.D., 1929). 
* Gill v. Johnson, 284 Pac. 510 (Cal. D.C. App. 4th., 1930). 


NOTES ON MUNICIPAL AFFAIRS 


EDITED BY THOMAS H. REED 
University of Michigan 


The past year has been municipally more eventful than many of 
its recent predecessors. Our greatest city has passed through the 
throes of a more than ordinarily colorful municipal election. Our 
second city has been reduced to most distressing financial straits. 
Our fourth city is now on the verge of recalling a mayor elected less 
than twelve months ago. The Greater Pittsburgh plan, which would 
have made that city first in area and fifth in population, was checked 
by its failure to secure a two-thirds majority in a majority of the 
122 constituent municipalities. St. Louisians are presenting the people 
of Missouri a constitutional amendment to permit an almost equally 
gigantic combination of city and county areas. James M. Curley, 
the Bay State’s most potential politician, elected for the third non- 
consecutive four-year term as mayor of Boston, has vigorously voiced 
the demand for a Greater Boston and organized a movement to bring 
it to pass. Cincinnati has succeeded in conducting its third P. R. 
election, and—what is more important—in retaining an anti-machine 
majority in the council, capping the climax by naming a college pro- 
fessor (C. A. Dykstra) as city manager. Cleveland has retained its 
charter, changed managers, and since the dust created by its vice and 
virtue spasms has cleared away seems to have the best government it 
has enjoyed in recent years. 

The city manager plan has continued to spread. Seventeen cities 
in the United States, one in Canada (Calgary), and one in Ireland 
(Cork), adopted the scheme in the calendar year 1929. The largest 
city in the United States to adopt the plan was Flint, whose charter 
unfortunately is subject to severe criticism in certain respects. Two 
small cities abandoned the plan during the same period. The total 
number of manager cities is now 411. 

The Indiana supreme court held unconstitutional the act authoriz- 
ing cities of that state to adopt the manager plan, on the extraordi- 
nary ground that the five days allowed the city clerk to check petitions 
was obviously insufficient in Indianapolis and that, since the act could 
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not be operative in that city, it was not of uniform application and 
consequently void in toto. If the reasoning in this case were adopted 
by other courts, practically all petition procedures for the nomination 
of candidates or initiation of measures would be unconstitutional. 
The verification of the petition was declared to be a judicial act, 
the performance of which could not be transferred to a deputy. On 
such a basis, twenty-five or fifty days would be too little for the exami- 
nation of the petitions necessary in large states and cities. Indian- 
apolis was thus deprived of benefits of the plan adopted by an over. 
whelming majority the previous year, and Michigan City, which 
has had a manager for years, had to revert to the form of govern- 
ment provided by the general law of Indiana. The Indiana manager 
law was amended by the 1929 legislature to meet the objections of the 
court, but without avail as far as these two cities are concerned. 
The Kentucky optional manager act was also declared unconstitu- 
tional, on the ground of technical defects in the form of the act vali- 
dating its passage. T. H. R. 

The New York City Election of 1929. In the 1929 mayoral elee- 
tion, the Republican party contrived to bring upon itself the worst 
defeat in its history. The general setting was not one to encourage 
much hope of overthrowing the winsome Walker. The campaign be- 
gan with the speculative tide at full flood and everyone satisfied. It 


ended amid the bewilderment and distraction that followed the col- 
lapse. 


The Tammany strength in the city is to be found among the racial 
groups of more recent arrival. The most important of these are the 
Irish, the Jews, and the Italians, in this order of power and influence, 
The Republicans have drawn their strength from the older American 
stock which the city recruits in substantial numbers from all over 
the Union. These people, however, have a higher standard of living 
than the more recent immigrants and a lower birth rate. They have 
also a greater tendency to drift to the suburbs beyond the city limits 
until they have acquired such fortunes as permit them to return to 
Park Avenue. The Republican party has usually been stronger in 
purse than in numbers. In local elections it has been content to 
nominate a respectable business man, frequently a stranger to every- 
day politics, who puts up a mildly vigorous campaign, ending in a de- 
cisive but not ignominious defeat. Besides this, the party has main- 
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tained, supported largely by federal patronage, remnants of organiza- 
tion in every district in the city. Until recently, state patronage was, 
if not completely in the control of the Republican party, at least 
frequently at its disposal. 

Since 1916 the city has labored under the direct primary system, 
which the reformers succeeded in getting from a reluctant legislature. 
Even from the first, however, the primary system gave signs of be- 
traying the hopes of the reformers. In 1917, Mayor Mitchell, seeking 
renomination on the Republican ticket, was defeated by a small margin 
by a party hack from Brooklyn, who ultimately finished a poor fourth 
in a four-cornered race. In anticipation of the approaching 1929 
election, Representative Fiorello H. LaGuardia busied himself among 
district clubs of his party building up a sufficient following to menace 
any conventional candidate. Though the party leaders foresaw the 
disaffection his selection would produce and the difficulty they would 
have in raising money for his campaign, they could offer no assur- 
ance to prospective candidates of a safe passage through the primary. 
Such candidates were offered the prospect of an expensive primary 
campaign, with little prospect of success, when even a victory in the 
primary would have meant a nomination of doubtful value. Under 
these circumstances, it is not surprising that the party leaders failed 
to secure candidates to accept their nomination at the unofficial party 
convention and were forced to accept the self-chosen LaGuardia. It 
would be a mistake, however, to suppose that the leaders did not ap- 
preciate the folly of the LaGuardia candidacy. 

The campaign that followed aroused more than ordinary interest. 
The central figure proved to be the fluent and affable Socialist can- 
didate, Norman Thomas. He discussed public issues in such a pene- 
trating and forthright manner as to win wide support among persons 
not ordinarily given to voting the Socialist ticket. Several of the 
metropolitan dailies openly endorscd him, and all were generous in 
praise of his campaign. The Republican leaders found it impossible 
to hold their conservative following for the noisy little Italian. Large 
numbers of Republicans deserted to Walker, while independent Re- 
publicans and Democrats alike voted for Thomas. The latter received 
four times the normal Socialist vote. He received some 20,000 Italian 
votes which his ticket failed to receive, and perhaps brought an equal 
number of Italian votes for the entire ticket. LaGuardia ran far 
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behind his party colleagues. The Walker plurality fell just short 
of one-half million votes. 

Possibly the chief significance of the election was the utter rout of 
the Republican party in the four outlying boroughs of the city. In 
these they elected not a single candidate to the Assembly or the Board 
of Aldermen. Their sole survivor was Borough-President George U. 
Harvey, running against the still demoralized Democratic machine 
of Queens. In the present Board of Aldermen the Republicans have 
but four of the sixty-five seats. Their representatives are Joseph 
Clark Baldwin III, banker from the silk stocking district, Frank 
Manzella from Uptown’s Little Italy, and two Negroes, James E. 
Hawkins and Fred R. Moore, from Harlem. Since the election, the 
city Republicans have been busy trying to effect a reorganization that 
will enable them to make a better showing in the 1930 campaign for 


the governorship. To date, these efforts appear to have borne little 
fruit. 
JOSEPH McGoLprRIck. 


Columbia University. 


Metropolitan Government. The most interesting and significant 
happening in this connection during the past year has been the Uni- 
ted States census. The results have so far appeared only in frag- 
mentary form, but they are sufficient to show that the so-called sub- 
urban trend has been going on with extraordinary rapidity. Close 
students of the subject have been aware of this tendency, but it has 
taken the shock of the official figures to awaken the general public to 
what is taking place. Manhattan Island has lost 475,000 people in 
ten years. Boston, Cleveland, and St. Louis have grown so slowly 
as seriously to disappoint their patriotic citizens. On the other hand, 
the suburban communities adjacent to these large cities have grown 
with amazing rapidity. This has created no mere statistical situa- 
tion. The people who have been moving into the suburbs are real 
flesh and blood people with the same need of policemen, sewers, and 
street cars as other human beings. They have disregarded political 
movements in their outward trek and have created problems equally 
regardless of the traditional units of government. Even in the neigh- « 
borhood of comparatively small places, similar situations have de 
veloped. The two notes which follow deal with characteristic examples 
of the metropolitan problem. T. H. R. 
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The Proposed Merger of St. Louis City and County. St. Louis 
was originally a part of St. Louis county. The Missouri constitution 
of 1875 authorized its separation if approved by a majority of the 
yotes cast in the entire county. Favorable action was taken at an 
election in 1876, though a majority of the voters in the rural districts 
were opposed to the separation. 

Changed conditions, due chiefly to improved transportation facili- 
ties, led to a reversal in sentiment in both sections. The city, unable 
to extend its boundaries, faced unfavorable comparison with other 
large cities in statistics of population. More important, though per- 
haps less influential upon public sentiment, were questions of health, 
erime, transportation, and public welfare growing out of the develop- 
ment of urban conditions in county communities adjacent to the city, 
some of which possessed no municipal government. 

After years of agitation and effort, an amendment to the constitu- 
tion, adopted in 1924, authorized the creation of a board of freehold- 
ers, consisting of nine members each from the city and the county, to 
draft one of three alternative plans to be adopted at separate elec- 
tions by a majority vote each in city and county. This board, or- 
ganized in June, 1925, was deadlocked for nearly a year through 
equal division of city and county members. At the last moment, one 
county member voted for the city plan in order that some proposal 
could be submitted to the voters. 

The election was held on October 26, 1926. The plan submitted 
provided for consolidation of the entire area of city and county as a 
single municipality. Many in the city were skeptical regarding the 
scheme, and there was considerable apathy among voters. With only 
one-third of the normal vote, the plan carried in the city by eight 
to one. The opponents in the county were well organized and active. 
An unusually large vote was cast, and the scheme was rejected by 
eight to one. The opponents in the county were well organized and 
active. An unusually large vote was cast, and the scheme was rejected 
by more than two to one. The campaign developed considerable ani- 
mosity, but it was recognized in county as well as city that some change 
was necessary. Informal conferences were held, and the chambers of 


commerce of the city and county agreed, early in 1929, each to appoint — 


thirteen members of a joint metropolitan development committee to 
consider the problem. This committee decided that a comprehensive 
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survey of the entire area should be undertaken, and Professor Thomas 
H. Reed was secured as director. 

Work was begun in the summer, and Professor Reed gave his entire 
time to the project during the fall and early winter. A city and 
county council on metropolitan government, of 400 members, was ap- 
pointed to study the material collected and to make recommendations. 
The council was divided into thirteen committees, each dealing with a 
general problem. 

It soon developed that the federal, or borough, plan, of which Pro- 
fessor Reed is an exponent, was favored by the metropolitan commit- 
tee and the council. Some of the special committees came to early 
agreement upon leaving practically intact the organization of exist- 
ing municipalities, school districts, and courts, subject to the power 
of the legislature to change them in the future. There was similar 
agreement upon the creation of a separate municipal government 
for the unincorporated rural territory, and for the organization of a 
government for the Greater City, with important powers relating to 
health, sewers, highways, public welfare, public utilities, libraries, 
parks, recreation, city planning, and elections. Provision was made 
whereby one municipality might be annexed to another with the con- 
sent of the voters of each. Parts of the new rural municipality might 
be annexed to an urban municipality with the consent of the voters of 
each municipality and of those of the part annexed. Taxation, special 
assessments, condemnation procedure, and financial administration 
required longer consideration, but all of the committees submitted 
practically unanimous reports by the spring of 1930. 

In May, the council and the metropolitan development committee 
agreed upon the general plan, and this was endorsed by the chambers 
of commerce of the city and the county. The plan involved the adop- 
tion of an amendment to the constitution which would authorize the 
drafting of a charter for the city of Greater St. Louis, to go into effect 
when adopted at separate elections by a majority vote each in city 
and county. Initiative petitions are now (June) being circulated, 
and it is anticipated that the requisite number of signatures will be 
obtained before the final date for filing with the secretary of state 
on July 3. The amendment will then be voted upon at the regular 
election in November of this year. 


The proposed amendment includes about 3,000 words and regu- 
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lates with considerable detail the provisions that must, and those that 
may, be included in the charter that it authorizes. The amendment 
does not regulate the manner in which the charter shall be drafted, 
but provides that its text may be submitted by initiative petitions 
signed by voters of the city and county equal in each case to eight 
per cent of the total votes cast for supreme judge at the last election 
in each area. 

While many of the provisions of the amendment are permissive, 
and some are broader than provided in the plan, it is definitely under- 
stood that the charter to be submitted will be that which has been 
agreed upon by the city and county metropolitan development com- 
mittee. If the amendment is adopted, it is probable that the charter 
of the city of Greater St. Louis will be submitted to the voters in city 
and in county early in 1931. 

Criticisms of the plan, both in city and in county, thus far have 
been few, and unless something unforeseen develops, it is probable 
that the amendment will be ratified in November. While it appears 
that the charter, if submitted, will be approved by the city, it is too 
early to hazard any prediction regarding the attitude of voters of the 
county. 

The absence of acrimony in the conferences between representa- 
tives of city and county and the unanimity that has characterized the 
various agreements are in large measure due to the unfailing tact, 
patience, and fairness manifested by Professor Reed in guiding the 
work of the different committees. 

Istpor LOEB. 

Washington University. 


Hartford Adopts a Metropolitan Charter. At the regular bien- 
nial election of November 5, 1929, the people of Hartford approved 
by a large majority the metropolitan district plan enacted by the 
1929 General Assembly of Connecticut, and thus brought into exist- 
ence a brand-new governmental unit in that state. For two reasons, 
this development deserves comment. In the first place, Connecticut 
has long been preéminent as a state of towns, a ‘‘republic of repub- 
lies,’’ as its editors and local publicists like to call it. The people of 
the state have historically shown an almost ineradicable tendency to 
atomize their political life, to break up the territory into smaller and 
smaller units, and to fight off anything smacking of centralization. 
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The adoption of a metropolitan charter for Hartford and the sur- 
rounding small towns, though the political identity of the separate 
towns is preserved and most of their internal functions left undis- 
turbed, is certainly a step in the direction of consolidation, and in 
that sense, a reversal of the course followed in the past. In the 
second place, the example of the Hartford district will undoubtedly 
be followed in other highly urbanized portions of the state, particu- 
larly in New Haven and Fairfield counties, where the towns about 
such cities as New Haven and Bridgeport constitute urban units across 
which the ancient town lines eut irrationally. Since the charter for 
the metropolitan district of Hartford county will probably be fol- 
lowed by the creation of other districts with similar problems, its pro- 
visions are of more than current interest to students of metropolitan 
government. 

The machinery for drafting the charter of the district was set in 
motion by the creation of a ‘‘commission to investigate the advisabil- 
ity of establishing a metropolitan district within the territorial limits 
of the county of Hartford’’ by special act of the 1927 General As- 
sembly. The personnel of the commission included the senators and 
representatives of the towns of Hartford, East Hartford, West Hart- 
ford, Bloomfield, Windsor, Newington, and Wethersfield, plus three 
voters from each town in the proposed district.? 

After nearly two years of work, the commission, early in 1929, pre- 
sented the draft of a charter which passed the General Assembly 
and received the governor’s approval on May 13, 1929. Generous 
support was given the new plan by the leading newspapers of Hart- 
ford and by various civic organizations, and, contrary to the expecta- 
tion of many observers, little opposition was aroused in any of the 
towns involved except West Hartford.* According to the terms of the 
charter, it was to go into effect only if approved by Hartford and at 
least one other town. At the regular town elections held October 7, 

*Special Act No. 346, 1927. 

*The East Hartford representatives withdrew from the commission, and that 
town took no part in the formation of the district. 

* Special Act No. 511, 1929. 

“This town, next to Hartford itself, is the largest and wealthiest of any in the 
proposed district, being a choice residential suburb of the metropolis. The residents 
of the town seem to have feared that the proposed plan would lead to eventual 


annexation, and had a not unnatural desire to prevent their affairs from falling 
into the hands of Hartford politicians. 
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all of the towns, with the exception of West Hartford, approved the 
plan by large majorities. 

The new district has an area of approximately one hundred square 
miles, a population of about 190,000, and an assessed valuation of not 
far from $400,000,000. While the small towns still contain much 
agricultural land, their interests are predominantly urban and their 
destiny is closely connected with that of Hartford. For some years 
they have had several serious problems in common, and the new char- 
ter provides machinery for solving these problems. 

The new district is given powers and duties with respect to the 
following functions: First, the laying out, construction, maintenance, 
and improvement of public highways, streets, walks, and bridges, street 
lighting and sprinkling, the removal of snow and ice, and the estab- 
lishment of building and street lines in the case of all streets which 
enter more than one of the towns, or which form a boundary or part of 
a boundary between two or more such towns, or such streets and 
highways, existing or proposed, which are voluntarily turned over to 
the metropolitan district by the authorities of the separate towns. 
Second, the laying out, building, and maintenance of sewers and 
sewage disposal plants and the collection and disposal of garbage 
and refuse. Third, the creation and maintenance of a water system, 
including both the impounding of water and its transmission and sale. 
Fourth, in connection with any of the foregoing functions, the dis- 
trict is to have exclusive charge of regional planning, and, so far 
as may be necessary for carrying out any of the foregoing functions, 
it is to have the right to lay and collect taxes and borrow money, and 
the power to take property by right of eminent domain, and to assess 
benefits and damages in the layout of any public improvement. 

These provisions indicate briefly the nature of the problems con- 
fronting the people of the district. For many years, the sewage of 
the several towns has passed through the sewerage system of Hart- 
ford and has placed upon that system an increasing burden which 
it was felt should be transferred to an authority with power to act 
for the district as a whole. As to water supply, a similar situation 
existed. The supplies of the smaller towns were furnished under con- 
tract by the Hartford department, yet Hartford was in no position 
to regulate the entire problem. The transfer of powers over highways 
and the provision for regional planning are made necessary by the 
traffic problem of the district. Much of the motor vehicle traffic be- 
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tween the seaboard and northern New England passes through Hart- 
ford and the surrounding towns, and grave problems have been 
created, especially within Hartford itself. The legal difficulties in 
the way of regulation seemed insuperable without the creation of 
a special authority acting for the whole district. 

The charter shows admirable thoroughness in its provisions for the 
machinery for assuming and carrying out the transferred functions, 
The affairs of the district are to be in the hands of a board of twenty 
members. One group of five members is to be chosen one for each 
town. The other fifteen are to be named for the district at large, due 
regard being paid to the representation of all parts of the district 
and to the claims of the leading political parties. The first board is 
to be appointed by the governor of the state, the five members at large 
to serve for two years; of the other fifteen, five are to retire in two 
years, five in four years, and five in six years. Not later than two 
years after the original appointments, the voters of the district are 
to choose biennially five members to serve for six-year terms. The 
members of the board will be unpaid. Its deliberations will be pre- 
sided over by a chairman, but the executive secretary is to be the 
executive officer of the board. The chairman of the board and all 
sub-committees, bureaus, boards, and commissions are to hold office 
for one year only. However, the treasurer, the managers of the water 
bureau and the bureau of public works, and such other functionaries 
as are specially designated, are to hold office during good behavior 
and to be removed only for cause. 

The public works functions of the district will be performed under 
the direct supervision of a manager of the bureau of public works, 
who is to be responsible to a publie works committee of the district 
board. The personnel of his department, so far as possible, is to be 
made up from the existing personnel of the towns of the district. 
Similar arrangements are made with regard to water supply, the chief 
engineer of the Hartford water department being appointed manager 
of the water bureau of the district. 

Regional planning in the district will be under the control of 4 
commission on regional planning consisting of the managers of the 
bureaus of public works and water, two members of the district board, 
and two electors of the district, appointed by the board for two years. 
The commission is to have general supervision over the planning and 
location of streets, bridges, public buildings, ete. Moreover, it is pro 
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vided that ‘‘no map or plan of any land within the district showing 
proposed or projected streets shall be recorded in the office of any 
clerk of any town in the district unless it bears the endorsement of 
the committee on regional planning.’”® 

In pursuance of its regional planning powers, the district is em- 
powered, after carrying out public improvements, ‘‘to convey any 
real estate thus acquired and not necessary for such improvements, 
with or without reservations concerning the future use and occupa- 
tion of such real estate so as to protect such public works and im- 
provements and their environs, and to preserve the view, appearance, 
light, air, and usefulness of such public works.’’® 

The budget-making authority of the district is a board of finance 
consisting of the treasurer of the district, two members of the board, 
and four voters of the district. The last-named members serve for two 
years and may not be removed by the board. No change in the budget 
may be made after its determination by the board of finance, except 
by a two-thirds vote of the entire district board. The board is granted 
the usual powers of taxation and borrowing, subject to the same re- 
strictions laid upon other Connecticut municipalities. Revenue will 
be raised by a tax upon the towns laid in the same way as the present 
state and county taxes on towns.’ 

The borrowing power is conferred, subject to the requirement that 
the total debt of the district shall not exceed five per cent of the 
assessed value, with the usual allowance for deductions of debt for 
revenue-producing purposes. All bonds issued must be in serial 
form, the first instalment to mature within two years of the date of 
issue, and the last within not more than forty years.’ 

To one interested in local government under conditions as they 
exist in Connecticut, the most significant feature of the act is the way 
in which it attempts to preserve the political identity of the various 

* Section 29. 

* Section 28. 

*The so-called state tax on towns is laid as follows: the General Assembly de- 
termines upon the amount to be raised for state purposes. (It is now $1,250,000, 
ch. 294, Public Acts, 1929.) The average of the taxes laid locally for the past 
three years is then computed. Each town then pays to the state a tax equal to 
the proportion which local revenues bear to the collections of all the towns in the 


state. Section 224, Gen. Stat. Rev. of 1918. The counties raise their revenue in 
the same way. 


* Serial bonds only are permitted in the political sub-divisions of the state. 
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towns incorporated into the district. There is a great deal of ‘‘town 
sense’’ still remaining in such Connecticut communities, a great deal 
of honest sentiment clustering about village greens and town halls. 
This sentiment is respected both in the provisions having to do with 
the make-up of the district board and in the requirement of local 
consent and codperation for carrying out the transferred functions. 
Such requirements give us interesting glimpses of that persistent local- 
ism, long characteristic of the New England town, and, as yet, by no 
means dead. One wonders, however, how long such a feeling can 
make headway against the facts of modern urban life. Ease of trans- 
portation and the generally greater mobility of population have de- 
prived the lively feeling for the town as a corporate entity of its 
strongest bulwark—a settled, stable, and homogeneous citizenry. Un- 
der modern conditions, some of the incorporated towns are little more 
than living quarters for a commuting population which finds its 
amusement as well as its subsistence in the central city. The smaller 
towns are thus growing rapidly, and their new inhabitants, drawn 
from widely separated sources, are likely to become impatient with 
the leisurely doings of town meetings and rustic selectmen and to de- 
mand services from the organization best equipped to render them. 
The old order will not pass without a struggle, but it seems likely 
that the functions transferred to the new board will be added to in 
the future. 

The idea of metropolitan government has already been taken up 
elsewhere in the state. By a special act of the last General Assembly, 
a commission similar in composition to that which drafted the Hart- 
ford county charter was provided to investigate the advisability of 
a similar arrangement for New Haven and several surrounding towns.® 
The proposed district would include New Haven, North Haven, West 
Haven, East Haven, Orange, Hamden, and Woodbridge. These com- 
munities cover an area of one hundred and thirty-eight square miles 
and contain a population of well over 200,000 and taxable property 
of nearly half a billion dollars. The commission now studying the 
problem will report a charter at the 1931 session of the General As- 
sembly. 


LANE W. LANCASTER. 
University of Nebraska. 


* Special Act No. 472, 1929. 
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An Analysis of Cincinnati’s Proportional Representation Elec- 
tions. Like most large American cities, Cincinnati for years suf- 
fered politically under the dominance of a group which appealed to 
allegiance to a national party to keep it in control. Here it hap- 
pened to be the Republican party. In 1923 a revolt was started by 
Murray Seasongood.t The next year the City Charter Committee, a 
group of independent citizens, was organized under the chairmanship 
of Henry Bentley, to submit to the voters a charter for a new form 
of government. This charter provided for a council of nine mem- 
bers elected at large by the Hare system of proportional representa- 
tion, they in turn to choose a city manager, mayor, and vice-mayor, 
the latter two officers from among their number. 

The new charter was adopted in 1924, over the opposition of the 
Republican organization. The Charter Committee continued its or- 
ganization with a view to persuading nine suitable candidates to run 
for council and later promoting their election. It adopted the ward 
and precinct organization plan of the major political parties, with 
this important exception: all its workers were volunteers without 
promise or hope of reward by way of ‘‘jobs’’ or favors for their 
efforts. So far, it has succeeded in carrying three elections, and the 
administration of its successful candidates has brought the city gov- 
ernment to the point where many municipal experts point to Cin- 
cinnati as ‘‘the best governed city in the United States.’’ 

An important factor contributing to the results achieved has been 
election by proportional representation. Under this system the voter 
marks the candidates 1, 2, 3, ete., in the order of his choice. He may 
vote as many choices as he desires. His ballot counts initially for his 
first choice only. If the candidate to whom he gives his first choice 
has more first choice ballots than are necessary for election,” the syr- 
plus ballots are transferred to the second choices marked on the ex- 
cess ballots, taken in order, and his ballot may count for another 
choice. After all the surplus ballots are transferred, the lowest can- 
didates are eliminated in order, and their ballots transferred to the 
first following choice on each ballot, unless that candidate is already 
elected or eliminated, in which case the ballot goes to the next choice 


*He became mayor on January 1, 1926, under the new form of government 
dealt with in this article. 


* The ‘‘quota’’ for election is the first whole number above one-tenth of the 
entire number of valid ballots cast. 
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marked theron still in the race. This goes on until either nine can- 
didates have their quota of ballots or only nine remain. In any ease, 
the nine are elected. As the present article will attempt to demon- 
strate, this system not only gives better expression to the voters’ will, 
but also yields a clearer picture of the voters’ mind than does the 
ordinary plurality election. 

Since the adoption of the new city charter in 1924, three municipal 
elections have been held, in November, 1925, 1927, and 1929. In each 
of these the City Charter Committee, organized on a non-partisan 
basis, endorsed nine candidates for council, three of whom were given 
preference in support by the regular Democratic organization, and 
six of whom were independent Republicans. In the first election, the 
regular Republican organization endorsed six candidates. In the 
second election, it endorsed seven of its own candidates and two of 
the candidates who had already been endorsed by the City Charter 
Committee. In the last election it endorsed a full ticket of nine can- 
didates. In each of these elections there were several candidates who 
were not endorsed by either the City Charter Committee or the Repub- 
lican organization, two of them negroes. 

An analysis of the vote for councilmen and the transfers of bal- 
lots at these elections is of interest to the student of political affairs. 
In the first place, the vote shows that the majority of the electors in 
the city of Cincinnati will vote in municipal elections independently 
of either of the major political parties when the proper candidates are 
available. In the 1925 election, the candidates endorsed by the City — 
Charter Committee received over 76,000 first choice votes; those en- 
dorsed by the Republican organization, about 33,000 first choice votes; 
and the other twenty-four candidates, about 10,000 first choice votes. 
Of the 76,000 votes received by the Charter Committee candidates, 
about 30,000 went to the three who had the preferential endorsement 
of the Democratic party. In other words, the regular Republicans 
had 33,000 votes; the Charter Democrats, 30,000 votes; and the inde- 
pendent charter candidates and other independents, about 56,000 
votes. In the 1927 election, the City Charter Committee candidates 
polled 72,000 votes; the regular Republican candidates, 35,500; and 
the outside independents, over 16,500. Of the Charter Committee 
candidates, those who had the preferential backing of the Demo- 
cratic party polled 28,500 votes. The independent charter candidates 
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and outside independent candidates therefore polled altogether ap- 
proximately 60,000 votes. 

This showing of a substantial plurality of independent votes in the 
first two elections under the new charter, almost equal to the com- 
bined votes of the candidates endorsed by the Republican and Demo- 
cratic parties, showed conclusively that the independent voters of 
both parties and of no party are in control of the municipal af- 
fairs of Cincinnati, once they are given the power to express their 
preferences at a general election. The history of the same period 
proved, however, that the independent voters of neither party were 
strong enough to carry the county primary elections in August of the 
even-numbered years. The proportional representation election com- 
bines the benefits of the primary and the general election at a time 
when all the voters have a chance to express themselves. 

In the 1929 election, the candidates endorsed by the City Charter 
Committee received about 79,000 first choice votes; those endorsed by 
the Republican organization, about 51,000 votes; and the other six 
candidates about 9,000 votes, 8,000 of which went to the two negro 
candidates. Of the 79,000 votes received by the Charter Committee 
candidates, about 30,500 went to the three Democrats, 48,500 to the 
independent Republicans. Adding to the last figure the 9,000 votes 
east for outside candidates would appear still to give the independent 
voters a decided plurality. But this does not present a correct pic- 
ture, since the majority of the 8,000 negro votes were cast as a pro- 
test against the Republicans’ refusal to place a negro on the ticket 
and were likely to go to either group that endorsed a negro for the 
council. The Republican organization, therefore, appears to have 
obtained a slight plurality at the last election,® although each major 
group is represented in the present council by three members. The 
reasons for the increased Republican strength are manifold: endorse- 
ment of a full ticket of nine candidates, most of whom had previously 
been in public office and were well known; better internal organiza- 
tion; increased prestige, due to election of Cincinnati men as state 
governor and attorney-general; play to all local groups having petty 
discontents with city government; the fact that the three most popu- 
lar Charter councilmen refused to stand for reélection; etc. 

*This appearance may be discounted, however, because many persons voted 


for the Democrats endorsed by the Charter Committee who would not have voted 
for a Democrat on a party ticket. 
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In the second place, proportional representation, with nomination 
by petition and election at large on a non-partisan ballot, where the 
independent citizens have their own organization to back their ean- 
didates, offers the best inducement to bring strong candidates into 
the field and gives the independent voter the best chance of exercis- 
ing his intelligence. A voter ean vote an entire ticket without hurt- 
ing his first choice. He can vote a first choice on principle, though he 
knows the candidate has no chance of election, and still have his 
ballot help to elect a more popular candidate who, he thinks, will make 
a good councilman, by giving him his second or later choice vote. 
There is no danger that a small block of voters will swing the election 
against a majority, as there is in a straight election even without 
party emblems. The types of candidates and the results of the last 
three municipal elections in Cincinnati prove these points.‘ 

The proportional representation feature of the election worked out 
perfectly in all three years. In the 1925 election, after first choice 
votes were counted, the Charter group had enough votes to elect six 
candidates, and possibly a seventh, depending on the transfers from 
the twenty-five outside candidates. The Republicans had almost 
enough to elect three, but needed transfers to make sure. The twenty- 
five outside candidates, taken together, did not have enough votes to 
make up the quota for one councilman. After all the outside candi- 
dates had been eliminated, the Republican candidates had barely 
enough to elect three, provided they should not lose more votes than 
they gained on transfers. Their third candidate, Lackman, was 
elected over Gamble (Charter Committee) by 77 votes, though it would 
have been possible for him to have been defeated by both Luchsinger 
(Charter Committee) and Gamble on a different arrangement of votes 
among the Charter candidates. 

In the 1927 election, after first-choice votes were counted, the Char- 
ter group did not have quite enough votes to elect six candidates, 
but had to depend on transfers from outside candidates to give them 
this strength. The Republicans had almost enough to elect three, and 
the outside independents had, together, enough to elect one. The 


‘For instance, the outstanding independent of the Charter group, though during 
his first term subjected to repeated and virulent attacks by some newspapers and 
influential citizens, increased his first-choice vote from 20,543 in 1925 to 24,121 
in 1927, the largest vote received by any candidate in any of the last three elee- 
tions. 
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Charter Committee candidates gained more on transfers than did the 
regular Republicans, and thereby elected six candidates, the Republi- 
cans two, and the outside independents one. At each of the first two 
elections, the Democratic candidates on the Charter Committee ticket 
had more than enough first-choice votes to elect two candidates, but 
not enough to elect three; and two of these candidates were elected 
each time. 

In the 1929 election, after first-choice votes were counted, the Char- 
ter group had enough such votes to elect five candidates and a surplus 
of 9,408. The Republicans had enough to elect three, and a surplus 
of 9,292. The outside independents had barely over 9,000 votes, not 
enough to elect one candidate. Therefore, if the Charter candidates 
could maintain their lead, they would elect six councilmen. This is 
exactly what happened. After the elimination of the eleventh candi- 
date, two of the Charter candidates were still a total of 1,000 votes 
short of their quotas, and the lowest Charter candidate still in the 
race led his Republican opponent by about 1,200 votes. Thus the 
total Charter Committee candidates’ net gain on transfers was ap- 
proximately 100 votes, which insured the election of the sixth Char- 
ter candidate. The Democrats on tne Charter ticket, however, elected 
all three of their candidates, more than their quota justified, due to a 
fortuitous grouping of first-choice votes. The necessary transfers to 
insure their final election, however, came from other Charter candi- 
dates who were not Democrats, due to the fact that they were all on 
the same ticket. 

It is interesting to note that endorsement by both of the organized 
groups does not necessarily aid a candidate in a proportional repre- 
sentation election. In a plurality election, a candidate who was en- 
dorsed by both the regular Republicans and the Charter Committee 
would be practically certain of election. Two candidates in 1927 had 
such endorsement. One of them was the fifth elected, and the other, 
after trailing during most of the count, came ahead at the end and was 
the ninth candidate elected, though his election was in doubt until 
the final transfers were completed. The reason for this is that it is 
necessary to have enough first-choice votes to keep the candidate in 
the running until he ean benefit from his lower-choice votes. A candi- 
date who is endorsed by both of two hostile groups is not likely to 
get as many first-choice votes as he otherwise would, because each side 
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mistrusts his relationship to the other and there is a general feeling 
that, being on both tickets, he is bound to be elected anyway and a 
voter would better give his first-choice vote to another candidate, 

The regular Republican organization has been experimenting, but 
has apparently not yet found a way to ‘‘beat the system.’’ In the 
first election it thought that it would gain strength by concentrating 
on only six candidates. But it found that this was a source of weak- 
ness, because it had fewer candidates than it might have had to rally 
its friends to the tickets and so pass on additional votes to its leading 
candidates when they were eliminated. It also attempted to district 
the city by wards, by dictating to its voters in each ward, not only 
for what group of candidates they should vote, but in what order 
they should vote them. In this it failed signally in several wards, 
because the voters would not accept the dictated first-choice candi- 
date. It also tried to pair candidates, with the result that only one 
of each pair was elected, and not the strongest candidate. In the 
1927 election it endorsed nine candidates, but two of them were also 
Charter Committee candidates. Three of the others had been backers 
of the Charter Committee in the 1925 election. Apparently 1925 
Charter Committee and 1927 Republican did not mix, for these three 
candidates together had only 4,300 first-choice votes to over 31,000 
for the other four regular Republican candidates. In 1929 the Re 
publican organization endorsed a full ticket of nine of its own men; 
but tried to district the city by precincts. This was more successful 
than the previously attempted districting by wards, but caused dis- 
satisfaction among the candidates themselves and may have been re- 
sponsible for the failure to elect more than three councilmen. The 
plan handicaps the stronger candidate in favor of the weaker. 

In each of the elections a regular Republican candidate led the 
field in only eight wards, though in the last previous election of coun- 
cilmen by wards the Republican organization had carried twenty- 
five out of the twenty-six wards. 

Lest it be said that all this applies equally to nomination by peti- 
tion and non-partisan election at large, let us see the peculiar value 
of proportional representation as evidenced by these last three city 
elections. While the same candidates would probably have run ona 


*One was the so-called unaffiliated independent elected in 1927, but who after 
election went over to the Republican group. 
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non-partisan ticket, the make-up of the council would have been dif- 
ferent. Without proportional representation, the Charter Committee 
would probably have elected all nine, or at least eight, of its candi- 
dates. In that case, there would have been little or no minority repre- 
sentation until the Charter candidates split among themselves. But 
suppose the time comes when the Charter Committee group is no 
longer in the majority; then it will be of incalculable benefit to 
assure the election of representative independent citizens to the coun- 
cil to constitute a fighting minority. As a matter of fact, very few 
of the divisions in the council have been along strictly party lines. 

Cincinnati has had for the past four years a truly representative 
council. Representation is no longer by geographical units, but by 
groups having like interests. The council received the votes of over 
ninety per cont of the persons voting instead of the usual fifty to 
sixty per cent. Labor had a representative in the first council under 
proportional representation. The business element is represented. 
The independent voters of the city have their representatives, and 
the politicians of both parties have representatives. It is in most 
eases the best from all of these groups that are chosen as a result of 
proportional representation. 

It is interesting to note that no Charter councilman who ran for 
reélection has been defeated. Usually their individual vote has been 
greater each year. One Charter candidate who was defeated in 1927 
| was elected in 1929. The Republicans have never permitted a de- 


, feated candidate to run again, but one of their former councilmen 

. has been defeated in each election. This is because of their attempts 

e to control the election system in a way that does not result in the 
election of their best men. ; iil 

e Another interesting political phenomenon is that, though the women i} i 

. have been among the most enthusiastic Charter supporters and work- if | 

y- ers, a woman has not been elected to the council under the new sys- 1 
tem of voting. The Charter group had a woman on its ticket in | | 

j- 1925, but she was badly defeated.- Since then no woman has been a il 

1e candidate. 

ty The organized labor element has not consistently supported its sup- 

a posed representatives. The Charter group and Republicans have each 

a endorsed a ‘‘labor candidate’’ at each election. In 1925, the Charter 


labor representative was elected. He did not run for reélection, and 
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no labor candidate has been elected since. When the Republican 
labor candidate was eliminated in 1925, only about eleven per cent of 
his vote went to the Charter labor candidate. When the Charter labor 
candidate was eliminated in 1927, less then twenty-two per cent of his 
vote went to the Republican representative of organized labor. In 
1929, the similar transfer was only about five per cent. 

No one who saw Cincinnati five years ago and today will deny the 
benefit of the new government. Even the leading spokesman for the 
opposition has recently admitted publicly the fine public spirit shown 
by the independent Republicans of the Charter group. Giving all 
due credit to the city manager plan, and to a most fortunate original 
choice of city manager, if the city is to keep the gains that it has made 
it is essential that it retain the proportional representation method of 
voting. The politicians know this, and are only waiting for the people 
to become less interested in order to attempt to bring about a change 
in the method of voting. It is, therefore, essential that the argu- 
ments against proportional representation be studied, in order to see 
whether they are borne out by the facts. 

The arguments that were made against the system in the 1924 cam- 
paign were four: (1) it disfranchises voters; (2) it accentuates racial 
and religious animosity ; (3) it destroys party responsibility ; and (4) 
it creates bloc government. 

Does proportional representation disfranchise anyone? In the 1925 
election, after an intensive educational campaign on proportional rep- 
resentation voting, less than three and one-half per cent of the voters 
who went to the polls were unable to mark their ballots correctly. In 
the 1927 election, which was not preceded by such an intensive cam- 
paign of education, about five and four-tenths per cent of the ballots 
were blank or marked incorrectly. Last year, the invalid ballots rep- 
resented only four and six-tenths per cent of those east. These are 
extremely small proportions of invalid ballots. There were about 
5,000 more valid votes cast in 1927 than in 1925, despite the larger 
proportion of invalid ones, and the 1929 vote exceeded that of 1927 
by over 14,000, and was the largest ever cast in a city election in 
Cincinnati. This shows that the electorate is taking a larger interest 
in the city elections. f 

Whether or not proportional representation has encouraged voting, 
it has encouraged a complete expression of the voter’s will. About 
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ninety per cent of the people who voted first choice for candidates 
not endorsed by either the Charter Committee or the Republicans 
in 1925 had their ballots marked for some candidates so endorsed as 
a later choice. If we eliminate the votes for the two negro candidates, 
the percentage of transferable ballots was ninety-two and one-half. 
Some persons were so anxious to have a complete expression that they 
numbered all thirty-nine candidates; while one careful voter began 
at the top with number one and marked each candidate in order, 
placing number forty in the blank space at the bottom of the ballot. 

Nobody who can read and write is disfranchised. The success of 
democracy depends on an intelligent electorate. We need have no 
fear if we disfranchise only those so ignorant that they cannot vote 
without birds.® 

The evidence of the last three municipal elections does not support 
the contention that proportional representation accentuates racial 
and religious animosity. The writer knows of no candidates who rep- 
resented racial groups in any one of the elections. The transfers show 
votes cast for principles or political groups, rather than on religious 
lines. In the 1925 election, when the leading candidate elected, a 
Democrat endorsed by the Charter Committee, was a Catholic, about 
sixty per cent of his transferable ballots went to non-Catholic candi- 
dates. Of the votes transferred to Catholic candidates, about three- 
fourths, or thirty per cent of his total vote, went to a fellow Demo- 
erat endorsed by the Charter Committee. This vote was primarily 
Charter-Democratic, for on the latter’s elimination, a non-Catholic 
Democrat endorsed by the Charter Committee was the main beneficiary 
of his transferred ballots. Barely over eight per cent of the leading 
Charter-Democratic candidate’s transferable ballots went to the Catho- 
lie Republican candidate who was elected in 1925. In 1927, this 
same candidate received less than nine per cent of the former’s trans- 
ferable ballots. Barely two per cent of the leading Jewish candidate’s 
transferable ballots went to other Jewish candidates in 1925 and 1927. 

As no Catholic candidate endorsed by the Charter or Republican 
groups had a surplus, or was eliminated until the election was over, 
it is impossible to make any deductions from transfers in the 1929 
election. The candidate on the Republican ticket who was a Jew 


*The Republican and Democratic emblems on the old partisan ballots in Cin- 
cinnati were the eagle and the rooster. 


if 
if 


i 
| 
| 

| 

i 

| 
i 


708 THE AMERICAN POLITICAL SCIENCE REVIEW 


was the second to last one eliminated. Less than fourteen per cent 
of his ballots went to the Charter candidate who was a Jew, while 
about seventy-one and one-half per cent went to four other non- 
Jewish Republican candidates. 

An analysis of the precinct vote in the last election shows that social 
considerations, among which are included religious affiliations, played 
a larger part than previously in voting for the individual candidates. 
This was probably due to the fact that the candidates on the Charter 
side were not as well known publicly and the political issues not as 
clear cut’ as in the two previous municipal elections. 

The negro voters showed more solidarity as far as transfers are 
concerned, but they did not support candidates of their own race in 
sufficient numbers to see them cut any figure in the first two P.R. 
elections. In 1925, there were two leading negro candidates, one of 
whom received about 1,100 votes and the other about 1,200. When 
the lower one was dropped, about half of his vote was transferred 
to the other negro candidate. In 1927, one of the negro candidates 
received 3,409 first-choice votes and another 269. The latter received 
89 votes by transfer before he was eliminated. On his elimination, 
137 of his 358 ballots went to his fellow-negro candidate. In 1929, 
the negroes made a particularly strong campaign for their two candi- 
dates. They received a total of about 8,000 first-choice votes, almost 
6,000 less than the quota necessary for the election of one council- 
man. One of their candidates was high on first-choice votes in three 
out of twenty-six wards and tied for first in another. In one precinet, 

the two negroes received 223 first-choice votes out of 242 ballots cast, 
and in another 215 out of 256. These are remarkably high percent- 
ages and show an unusual solidarity. Yet the candidates received 
hardly fifty per cent of the estimated negro vote throughout the city. 
On transfer, the remaining negro received almost seventy-two per 
cent of the vote of the one first eliminated. On the former’s elimina- 
tion, about fifty-five per cent of his ballots became ineffective for fail- 
ure to vote for other candidates. These votes, if they had all gone 
to the Republican candidates, would have elected one more of their 
number. But if they had been divided among all the remaining candi- 
dates in the same proportions as the transferred votes were divided, 


*The Republican candidates declared that they favored the manager plan of 
government and the retention of the existing city manager. 
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they would not have affected the final result. Many of the negro 
voters preferred the Chartér candidates if they could not have one 
of their own race in the council. 

The candidate who was supposed to have the backing of the less 
liberal forces, while barely elected in 1925, was not reélected in 1927. 
The communist candidate in 1925 had 131 first-choice votes and only 
921 all together before he was eliminated. He did not run again in 
1927 or 1929. 

It will thus be seen that racial or religious groups really have less 
effect in proportional representation elections than in ordinary plur- 
ality elections, because they cannot swing, or even threaten to swing, 
the election of an entire ticket, but at the very outside might possibly 
influence the election of only one candidate. 

The next argument against proportional representation was that 
it would destroy party responsibility. If by this is meant that the 
voters will cross national party lines in municipal elections, be it 
said at once that it will destroy so-called ‘‘ party responsibility ;’’ and 
that this is a benefit rather than otherwise can be stated on the author- 
ity of no less orthodox a Republican than the late Senator Penrose 
of Pennsylvania, who said: ‘‘Municipal government increases in effi- 
ciency in the exact ratio in which it is divorced from partisan poli- 
ties.’ James Bryce, in giving his reasons for stating that ‘‘the gov- 
ernment of cities is the one conspicuous failure of the United States,’’ 
cites, as one of the principal reasons for this failure, the introduc- 
tion of state and national politics into municipal affairs. But though 
the city government is two to one non-partisan, Hoover received the 
largest vote that any Republican presidential candidate has received 
in Cincinnati. 

As to whether proportional representation will result in the crea- 
tion of blocs, nothing can be proved either way by the history of 
Cincinnati thus far. As long as the City Charter Committee con- 
tinues to be a fighting organization and is able to elect a majority of 
its candidates, we are not likely to have bloc government in the city 
council. As a matter of fact, on practically all important questions 
that have come before the council, the questions have not been decided 
on party lines and members of both groups have been found on both 
sides of the question. 

For years Cincinnati suffered from the same political ills that affect 
the other large cities of the United States. An essential for better- 
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ment was to have an opposition that was a constant threat to the con- 
trol of the Republican party, and that could take charge of municipal 
government when that party became discredited. The Democratic 
party was not able to constitute such a constant threat. The few 
times that it did take over the government its administration was not 
able to succeed itself. The independent voters were a larger group 
than the faithful adherents of either party, but for lack of organiza- 
tion they were not effective. The old election system, with its pri- 
mary, party emblems, and ward contests, discouraged independent or- 
ganization. The new charter has furnished a means for independent 
expression. The city can always elect some outstanding citizens to 
the council, whether they constitute a majority or not. The knowledge 
that they are practically bound to be elected, regardless of whether 
their particular party gains a majority of the votes, is a strong in- 
ducement for outstanding citizens to permit their names to go before 
the electorate. 

Through efficient volunteer organization, particularly in the less 
congested residential districts, the control of the city government has 
been taken from the politicians who played off one party against the 
other and used the less fortunate citizens to turn the balance of polit- 
ical power. The central count has assured an honest tabulation of 
the ballots cast. There has been no defranchisement worthy of the 
name, and no racial or religious prejudices have been aroused that 
were not always in evidence. In fact, the threat of minority groups 
has been lessened. And whether because of the new type of govern- 
ment or because it has been a symbol for civie pride, the city has 
found the personnel of the new government unparalleled in ability, 
integrity, and scope of representation. What is more significant, the 
independent citizens of the city were able to elect a majority of 
candidates who could be, and were, reélected. And when four out 
of six of these councilmen decided to retire in 1929, the independent 
citizens of the city elected four more in their places who give every 
assurance of carrying forward the banner of honest, impartial, effi- 
cient, non-partisan municipal government in Cincinnati. 

Rosert P. GoLpMAN. 

Cincinnati, Ohio. 
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Requirements for the Doctorate in Political Science. The gen- 
eral insistence of American college and university administrators has 
resulted in making the Ph.D. degree the most important evidence that 
an applicant for a teaching or research position can present as proof 
of his training and ability. There are exceptions to this rule, of course, 
and a college president who had the time and the ability to make a 
personal selection of his men could undoubtedly recruit an excellent 
faculty without employing a single holder of a doctor’s degree. Even 
in college circles, however, such a faculty would be a marvel, and 
among universities where graduate study is emphasized the suggestion 
of such a basis of recruiting would probably be considered preposter- 
ous. In the course of two generations the Ph.D. training has become 
accepted as the best available preparation, speaking generally, for col- 
lege and university teaching. One of the first questions asked by ap- 
pointing officers always is, ‘‘ Does he have his degree ?’’ 

The investigation which resulted in the present article was mo- 
tivated by a desire on the part of the writer to formulate a de- 
fensible set of requirements for the Ph.D. in political science at the 
University of Minnesota. He thought it wise to analyze the require- 
ments in other graduate schools and departments of political science 
in order to discover new trends, if any exist, which seem to point 
to a future reformulation of the requirements. It must be said that 
the printed requirements revealed little of what was expected. The 
innovations which exist have in only a few cases reached the state 
of published legislation. They are still mainly in the state of custom 
and unwritten law, and are thus unknown to graduate students until 
they actually register for work. The results of the inquiry are here 
presented for whatever value they may have to others. 

Any complete analysis of the requirements for the Ph.D. in political 
science would involve a consideration, not only of the length, breadth, 
and depth of the required training, but also of the content and quality 
of the work which is accepted as satisfactory. The writer wishes at 
the outset to disavow any claim to having made a study as compre- 
hensive as this. All that he has done is to analyze the printed re- 
quirements, as set forth in the graduate school bulletins of the princi- 
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pal American universities offering graduate instruction, and to sup- 
plement and verify doubtful points as far as possible by correspond- 
ence. He is fully aware that unpublished requirements are en- 
forced in various institutions which go beyond the minimum require- 
ments set forth in printed announcements. He is also fully conscious 
of the fact that the value of the training received by a candidate de- 
pends more upon the men who guide his work than upon the formal 
requirements for the degree. At the same time, the published re- 
quirements, even where incomplete or out of date, have some value 
as evidence of the ideal standards established in the various institu- 
tions. 

One more preliminary apology is probably needed. The interpre- 
tation of matriculation and graduation requirements in university 
bulletins is a difficult and technical matter. No doubt every univer- 
sity has its own expert in this field who could easily convict of total 
ignorance any mere outsider who attempted to offer an explanation. 
The difficulty for the alien interloper is increased by the many dif- 
ferent ways the schools have of saying, or trying to say, the same 
thing, and the consequent doubt whether they are not trying to say 
something different. A standard statement of a standard requirement 
would greatly simplify matters for candidates for higher degrees. 
This should not, however, be construed as a plea for uniformity of re- 
quirements, 

The general standards of attainments required for the Ph.D. de- 
gree are stated for all departments in graduate school bulletins or 
announcements. In addition, some departments of political science 
print special requirements for the degree in that field. Where such 
special statements are lacking, we must assume that political science 
students need comply with only the general regulations for the de- 
gree. It is from these general requirements that most of our informa- 
tion has been obtained. 

Requirements as they now stand may be grouped under the follow- 
ing headings: (1) prerequisites, (2) linguistic equipment, (3) length 
of training time, (4) breadth of training, including minor subjects 
required, (5) distribution of work within political science, (6) thesis 
requirement, and (7) special courses and seminars required. 

* Special attention has been paid to the bulletins of the twenty-seven American 


graduate schools represented in the Association of American Universities, and to 
those of some half-dozen other leading institutions. 
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Prerequisites. Everywhere the general prerequisite for graduate 
work is the completion of an undergraduate course of study leading 
to the B.A. or B.S. degree. The Johns Hopkins statement is some- 
what different, but the substance is the same. 

To major in a particular department, a candidate would seem to 
require a more definite preparation in the subject, although a brilliant 
student may do very well without it. Some universities publish no 
clear statement upon this point, but rely rather on the departments 
to determine the candidate’s fitness. At Chicago, the graduate student 
in political science must have had the introductory courses (American 
and Comparative Government) or their equivalent, and he is also ex- 
pected to have some familiarity with the other social sciences. The de- 
partment at Cornell has a similar requirement. At Illinois, the de- 
partment specifies that the student should have had at least eighteen 
semester hours of undergraduate work in political science, economies, 
and history, of which nine must have been in political science. At 
Iowa and at the University of Washington, a satisfactory amount of 
undergraduate work in the chosen subject is required but not defined. 
At Minnesota, eighteen quarter credits (twelve semester credits) in the 
field of political science are required as prerequisites. At Nebraska, 
the candidate for a higher degree in political science must have com- 
pleted an undergraduate major in the department, or its equivalent. 
Syracuse specifies nine hours of advanced work in undergraduate 
courses in political science and ‘‘an introductory knowledge of the 
other social sciences, including social psychology.’’ At Wisconsin, stu- 
dents ‘‘notably deficient in their preparation,’’ in that they fall far 
short of having had an undergraduate major in the subject, may be 
required to make up the deficiency without graduate credit in the first 
year of graduate work. Yale lists three basic courses, some of which 
students not otherwise prepared are expected to take. 

This summary of some of the published prerequisites for graduate 
work in political science suggests, not that there are few institutions 
which insist upon previous training in the subject, but rather that the 
requirements are not always published and that departments wish 
to leave themselves free to accept candidates with valuable but un- 
standardized training for graduate work. 

Linguistic Equipment. 1. English. Important literatures in poli- 
tical science are to be found in English, German, French, Italian, and 
other modern languages. For the American graduate student in politi- 
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cal science, who may become a teacher, writer, research worker, public 
official, or journalist, no doubt a first requirement is the ability to write 
clear and effective English with a fair degree of facility. The doctor’s 
thesis provides a delayed but substantial test of this capacity. A few 
of the leading graduate schools make clear requirements upon this 
point. At Chicago, ‘‘the candidate must show that he has a good com- 
mand of literary expression ;’’ at Columbia, he must demonstrate ‘‘his 
ability to express himself in correct English;’’ at Harvard, ‘‘a com- 
mand of good English, spoken and written,’’ is required; and at other 
institutions such as Cornell, Iowa, Johns Hopkins, Michigan, Minne- 
sota, and Wisconsin, there are similar requirements, usually in con- 
nection with the thesis. A considerable number of graduate schools 
print no specific requirement as to English, but undoubtedly most of 
them tend to enforce such a requirement to some extent. 

2. Foreign languages. There appears to be more diversity in the 
requirements with reference to foreign languages. The usual printed 
requirements specify French and German, with certain exceptions to 
be noted, and there can be little doubt that for political scientists these 
two modern foreign languages are of preéminent importance. There 
is searcely any subject relating to public affairs to which scholars writ- 
ing in German and French have not made outstanding contributions. 
Furthermore, in quantity and quality the political science literatures 
in French and German surpass all others except the literature in 
English. Hence these two foreign languages would appear to be essen- 
tial tools for the scholar in political science, although not equally useful 
in all divisions of the subject. 

Both direct and indirect attacks have been made upon the foreign 
language requirement for the doctorate. The studies of certain educa- 
tors have revealed that many doctors of philosophy are opposed to the 
language requirement, that many slip through their graduate work 
without adequate language preparation; and that many of the latter, 
and no doubt some who are better prepared, make very little use of the 
languages in their subsequent work. A recent study of the situation, 
which analyzes, among others, the replies of 53 holders of the docto- 
rate in political science, reveals that of the total number all were ex- 
amined in French, all but one in German, three in Latin, four in Span- 
ish, and one in Dutch.? Several therefore were examined in more than 


* Betts and Kent, Foreign Language Equipment of 2,325 Doctors of Philosophy 
(1930), pp. 106-112. 
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| 
claimed excellent command of German as graduate students, 46 per i 
eent confessed to fair ability, and 50 per cent admitted poor ability. i 
As to French, 20 per cent claimed excellent reading ability as graduate i 
students, 60 per cent rated themselves as of fair ability, and 20 per ) 


two languages. Based on their own estimates, only four per cent | 


cent as of poor French reading ability. 
Furthermore, only 13 per cent claimed increased skill in German 
reading after graduate study, and 53 per cent confessed to decreased 
skill, while for French the corresponding estimates were 22 per cent 
and 42 per cent. Those who answered the questionnaires a'so estimated | 
the extent of their reading in the two years prior to answering. The 
results, with duplications apparently eliminated, were that seven had ite 
read from one to five German books each in the two years, nine others 
had read from ten to 250 pages each, and two from 300 to 1,500 pages | 
each—a total of eighteen reporting. In French, seven had read from 
one to three books, three from eleven to 100 books, seven from ten to | 
‘350 pages, and two from 5,000 to 6,000 pages—a total of nineteen 
reporting. In numbers of readers and in quantities read, these figures li 
were below the estimates for the amounts of reading in these languages . | { . 
during graduate study. ie 
The reasons for decreased use of the languages after graduate study 
were not given in detail. One could think of many possible reasons, | . 
but would hesitate to assign proportionate weights to them. Indolence 
might be a factor ; lack of stimulus in the environment of some institu- 
tions; lack of proper library facilities and of the latest books and | 
periodicals; enforced cessation of German reading during the war 
when new books in German were unavailable, and the difficulty of 
again picking up the threads after the war; preoccupation with ad- 
ministrative duties; engrossment in research upon some American 
problem, where German and French writers have little to contribute— 
in fact any one or several of a number of factors, more or less for- 
tuitous might have the effect indicated. None of these, certainly, could 
be counted as arguments against the foreign language requirements, 
any more than the fact that some Ph.D.’s never do any substantial 
research work in their subsequent careers can be used as an argument 
against teaching them research methods. | 

We are brought back, of course, always to the problem of educational 
ideals. What should the Ph.D. in political science represent? Most 
students, in formulating this ideal, are not wholly visionary. They 


| 


i 


| 
4h 
\ 
i 
ih 
| 
| 
ij 
i 
| 
Hil 
} 
if 
Hf 
A 
it 
i} 
| 


716 THE AMERICAN POLITICAL SCIENCE REVIEW 


look at the leaders in their particular profession in order to ascertain 
what useful tools and equipment they have, and permit them to be 
their guide. We see, in fact, that the leading teachers, writers, and 
research scholars in political science are almost constantly, and neces- 
sarily, using French and German works. Their use of these foreign 
tongues both broadens and enriches their writings. If these language 
tools are so highly useful to the leaders, we ought to see that every 
graduate student is equipped with the same tools, since every one is a 
potential leader in his profession. This does not at all mean that every 
man will use his tools, or that good research work cannot be done with 
other tools and without the use of foreign languages. 

Although much more might fruitfully be said upon this subject, 
we pass on to observe that several new factors are operating in political 
science to increase the importance of the foreign languages. The rapid 
growth of the fabric of international institutions since the War, the 
increasing recognition by nations of their international relations and 
obligations, and the constant increase in the number of international 
conferences, scientific, economic, administrative, and political, have 
made political science increasingly an international subject. The at- 
tempt also in the social sciences to break down the artificial boundaries 
which have separated political science, economics, sociology, and other 
disciplines from each other is giving new importance to French and 
German sociology, economics, and public law for the American politi- 
eal scientist. In addition, with the successful establishment of Social 
Science Abstracts, the best of the world’s scientific literature in the 
social sciences is now brought conveniently and regularly to the atten- 
tion of American scholars, and there is less excuse than ever for the 
scholar who does not frequently consult foreign periodicals and books. 

Frontal attacks upon the requirements of German and French have 
generally failed, but flank attacks have had some success. These have 
usually taken the form of permitting substitutions, for in many in- 
stances such substitutions can be supported by highly plausible argu- 
ments. A graduate student who is set to work on a thesis in Latin 
American government or diplomacy, or in Dutch colonial policy, may 
find Spanish or Dutch more immediately useful in his research, and 
can argue that it is unfair to ask him to know both French and German 
in addition. It would appear from the published requirements that 
such a plea would have no effect at Cincinnati, Cornell, Harvard, Illi- 
nois, Michigan, Princeton, Nebraska, North Carolina, Northwestern, 
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Texas, Washington University, George Washington, Yale, and Wis- 
consin. A reading knowledge of both French and German is required 
at these institutions, and apparently without exceptions. Other lan- 
guages required for research, if any, are in addition to these two. 

The rule is otherwise at certain other institutions. The graduate 
student at Columbia must show ability ‘‘to read at least one European 
language other than English,’’ and such additional languages as his 
department may deem essential. The department of public law and 
jurisprudence (political science) seems to require both French and 
German for one of its fields, but permits Latin to be substituted for 
German in the field of international law and relations, and for either 
French or German in Roman law and comparative jurisprudence. For 
American government and constitutional law, French or German is 
the normal requirement. California permits Oriental students in politi- 
eal science and a few other departments to substitute English for either 
German or French, and permits other substitutions to be made by non- 
Orientals on recommendation of the department concerned to the 
graduate council. Chicago in its general statement definitely permits 
a student, on recommendation of his department, approved by the 
dean, to substitute ‘‘any other Germanic language’’ for German, ‘‘and 
any other Romance language for French,’’ but the department of 
political science as definitely states in its announcement that it re- 
quires both French and German. Johns Hopkins, instead of specifying 
French and German, requires the candidate to be able to ‘‘translate at 
sight not less than two modern foreign languages designated as essen- 
tial by the department in which he is a student.’’ The department of 
political science at Johns Hopkins adds, however, that ‘‘except in very 
special instances, the student will be expected to have a reading knowl- 
edge of French and German;’’ and exceptions are very rare. New 
York University, Ohio State, and Syracuse have requirements similar 
to the general one at Johns Hopkins with reference to two modern for- 
eign languages. A number of other institutions, such as Indiana, Iowa, 
Kansas, Minnesota, Missouri, Pennsylvania, Stanford, Virginia, and 
University of Washington, state a requirement of French and German, 
but permit substitutions in some cases, more or less rare, where the sub- 
stitute language will be ‘‘of greater service in the major field,’’ or 
words to that effect. 

To what extent shall the student know his foreign languages? Ob- 
viously these are tools which he should be able to use readily to master 
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his materials printed in other tongues. Ability to read and translate is, 
therefore, the usual and the sensible requirement, and no school goes 
so far as to require the ability to write or speak the language. The 
reading requirement appears in different forms in different graduate 
school announcements, and undoubtedly there is much diversity in the 
interpretation of the degree of proficiency really desirable. The ability 
to read understandingly materials in one’s own field, without excessive 
reliance upon the dictionary, would seem to be a minimum standard, 
Whether the language department or the subject-matter department 
is best qualified to give this test will depend somewhat upon local 
conditions. 

How early in his graduate career should the student prove his ability 
to read foreign languages? Ideally, he should know his tools before 
he begins to take seminar courses, and certainly before he begins work 
upon his thesis. If a student first takes a master’s degree in a uni- 
versity which requires a reading knowledge of one foreign language 
for the degree, he will usually be able to use that language during the 
last two years of graduate work. The rules usually stipulate, however, 
merely that ‘‘before admission to candidacy,’’ or ‘‘before taking the 
preliminary examination,’’ the student must demonstrate his knowl- 
edge of the languages. This may mean less than a calendar year, and in 
some cases as little as seven months, before the final examination; and 
the thesis may have been begun long before the language tests are taken. 
Obviously the requirement has not attained one of its objectives where 
it permits the examination in the language to be put off to so late a 
date. It must be evident, also, that unless the graduate student is com- 
pelled to use his language tools in courses during his student years he 
will be relatively inexperienced in handling them and will be less in- 
clined to use them in after years. Pennsylvania, which has an unusual 
formulation of the réquirements for the degree, has taken a forward 
step in providing that ‘‘in the ease of students who enroll after June, 
1927, a period of not less than two years must elapse between the satis- 
faction of the modern language requirement and the final examina- 
tion.’’ Cornell stipulates that the candidate must show his reading 
knowledge of French and German ‘‘before beginning his second year 
of residence.’’ At Princeton he must show ability to read one language 
by the end of his first year of graduate study, and to read a second 
language by the end of his second year. Surely these requirements 
move in the right direction. 
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Length of Training. The graduate school bulletins state in most 
cases only the minimum period of time required for the work which 
leads up to the Ph.D. degree. At California, Columbia, Harvard, and 
Princeton, not less than two academic years of graduate work are re- 
quired. How much more than this is normally exacted does not in each a 
ease appear, although Harvard stipulates that the degree ‘‘is not 4 4 ) 
‘usually taken in less than three years,’’ and Princeton ‘‘that in all | i 
but the rarest cases three years will be found necessary.’’ The Johns a 
Hopkins University requires students who register for the Ph.D. as BT 
juniors to devote at least four years to obtaining the degree, but Hh ) 
students who enter with the A.B. degree are in fact required to devote Pi 
at least three years to graduate study before obtaining the doctorate. i 
Over half of the institutions whose requirements were examined (Cor- ri | 
nell, Iowa, Illinois, Indiana, Minnesota, Missouri, Nebraska, New York Um 
University, Northwestern, Ohio State, Pennsylvania, Stanford, Syra- oe 
euse, Texas, Virginia, Washington University (St. Louis), University | 
of Washington (Seattle), George Washington, Wisconsin, and Yale) i 
specify ‘‘at least’’ or ‘‘not less than’’ three years of graduate study. i 
The others indicate that three years is the ‘‘normal,’’ ‘‘usual,’’ or Ht 
“ordinary’’ requirement, but in some cases they leave the impression 
that in exceptional cases less than three years may suffice. No matter ie 
what the graduate school bulletins say, however, there appears to be no Hi 
great deviation in practice from the standard requirement of three 
years of full-time graduate study. Furthermore, the tendency appears 
to be upward rather than downward. 

The difficulties of defining full-time graduate work are serious, how- 
ever, and have not been entirely solved. There are numerous cases 
of students doing teaching or other work for pay while pursuing 
graduate study, of students whose careers are interrupted by illness 
or by the necessity of dropping graduate studies for remunerative work | 
for a year or more, and of students who try to pile up ‘‘credits’’ in iF 
summer schools to meet residence requirements. There is every possible 
ease from that of the capable and well financed student who goes 
directly from undergraduate to full-time graduate work and completes 
| the requirements in three years, or possibly even less, to the student li 
7 whose work proceeds slowly through many interruptions and inter- / 
missions for six, eight, or even more years. i 

How to measure such careers fairly without counting courses it is i 
very hard to say, and yet it is everywhere agreed that the mere ac- 
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his materials printed in other tongues. Ability to read and translate is, 
therefore, the usual and the sensible requirement, and no school goes 
so far as to require the ability to write or speak the language. The 
reading requirement appears in different forms in different graduate 
school announcements, and undoubtedly there is much diversity in the 
interpretation of the degree of proficiency really desirable. The ability 
to read understandingly materials in one’s own field, without excessive 
reliance upon the dictionary, would seem to be a minimum standard, 
Whether the language department or the subject-matter department 
is best qualified to give this test will depend somewhat upon local 
conditions. 

How early in his graduate career should the student prove his ability 
to read foreign languages? Ideally, he should know his tools before 
he begins to take seminar courses, and certainly before he begins work 
upon his thesis. If a student first takes a master’s degree in a uni- 
versity which requires a reading knowledge of one foreign language 
for the degree, he will usually be able to use that language during the 
last two years of graduate work. The rules usually stipulate, however, 
merely that ‘‘before admission to candidacy,’’ or ‘‘before taking the 
preliminary examination,’’ the student must demonstrate his knowl- 
edge of the languages. This may mean less than a calendar year, and in 
some cases as little as seven months, before the final examination; and 
the thesis may have been begun long before the language tests are taken. 
Obviously the requirement has not attained one of its objectives where 
it permits the examination in the language to be put off to so late a 
date. It must be evident, also, that unless the graduate student is com- 
pelled to use his language tools in courses during his student years he 
will be relatively inexperienced in handling them and will be less in- 
clined to use them in after years. Pennsylvania, which has an unusual 
formulation of the réquirements for the degree, has taken a forward 
step in providing that ‘‘in the case of students who enroll after June, 
1927, a period of not less than two years must elapse between the satis- 
faction of the modern language requirement and the final examina- 
tion.’’ Cornell stipulates that the candidate must show his reading 
knowledge of French and German ‘‘before beginning his second year 
of residence.’’ At Princeton he must show ability to read one language 
by the end of his first year of graduate study, and to read a second 
language by the end of his second year. Surely these requirements 
move in the right direction. 
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Length of Training. The graduate school bulletins state in most 
cases only the minimum period of time required for the work which 
leads up to the Ph.D. degree. At California, Columbia, Harvard, and 
Princeton, not less than two academic years of graduate work are re- 
quired. How much more than this is normally exacted does not in each 
ease appear, although Harvard stipulates that the degree ‘‘is not 
‘usually taken in less than three years,’’ and Princeton ‘‘that in all 
but the rarest cases three years will be found necessary.’’ The Johns 
Hopkins University requires students who register for the Ph.D. as 
juniors to devote at least four years to obtaining the degree, but 
students who enter with the A.B. degree are in fact required to devote 
at least three years to graduate study before obtaining the doctorate. 
Over half of the institutions whose requirements were examined (Cor- 
nell, Iowa, Illinois, Indiana, Minnesota, Missouri, Nebraska, New York 
University, Northwestern, Ohio State, Pennsylvania, Stanford, Syra- 
euse, Texas, Virginia, Washington University (St. Louis), University 
of Washington (Seattle), George Washington, Wisconsin, and Yale) 
specify ‘‘at least’’ or ‘‘not less than’’ three years of graduate study. 
The others indicate that three years is the ‘‘normal,’’ ‘‘usual,’’ or 
“ordinary’’ requirement, but in some cases they leave the impression 
that in exceptional cases less than three years may suffice. No matter 
what the graduate school bulletins say, however, there appears to be no 
great deviation in practice from the standard requirement of three 
years of full-time graduate study. Furthermore, the tendency appears 
to be upward rather than downward. 

The difficulties of defining full-time graduate work are serious, how- 
ever, and have not been entirely solved. There are numerous cases 
of students doing teaching or other work for pay while pursuing 
graduate study, of students whose careers are interrupted by illness 
or by the necessity of dropping graduate studies for remunerative work 
for a year or more, and of students who try to pile up ‘‘credits’’ in 
summer schools to meet residence requirements. There is every possible 
case from that of the capable and well financed student who goes 
directly from undergraduate to full-time graduate work and completes 
the requirements in three years, or possibly even less, to the student 
whose work proceeds slowly through many interruptions and inter- 
missions for six, eight, or even more years. 

How to measure such careers fairly without counting courses it is 
very hard to say, and yet it is everywhere agreed that the mere ac- 


Hal 
i 
| 
| 
il} 
| 
i) 
ul 
ME 


720 THE AMERICAN POLITICAL SCIENCE REVIEW 


cumulation of course credits should not entitle any one to the degree, 
Knowledge of subjects, and proved ability to do research work of a high 
order are, in the end, the most important tests of achievement in gradu- 
ate work. One department head goes so far as to say that he pays 
no attention whatever to courses and credits. There is, however, no 
necessary incompatibility between the two methods of measurement. 
Quantity needs to be gauged as well as quality. It is perfectly reason- 
able to say to the student: ‘‘Courses are the most convenient units we 
know in which to measure the quantitative extent of your mastery of 
a field of work. We insist upon a certain quantitative achievement 
on the part of every candidate for the doctor’s degree, and we decline 
to examine you for the degree until you are well along toward the com- 
pletion of that certain quantity of work. We hasten to add, however, 
that whether you obtain the degree depends finally on the quality, and 
not on the quantity, of your work. Even though you have completed 
enough courses with satisfactory grades, you may still fail to measure 
up to the standards of quality which we test by final comprehensive 
examinations. ”’ 

In measuring quantities of work, the graduate schools follow different 
rules. Some seem to assume that a program of fifteen credit hours 
per week is normal; others use twelve hours per week, or even less, 
as standard. In three years, or six semesters, fifteen hours per week 
would yield ninety credits; but of course this would include thesis 
work as well as work in courses. For good reasons, the student who 
carries a heavy burden of teaching or other outside work cannot be 
eredited with doing full-time graduate work. For other, but also good, 
reasons, the student who has other obligations and appears for summer 
courses only is in some places required to put in additional time to 
satisfy residence requirements. In the latter cases, also, a few institu- 
tions limit the total time within which the graduate work may be done. 
To cover cases where there have been long interruptions of graduate 
work, Chicago has a rule that, ‘‘with the approval of the dean, a de- 
partment may decline to examine for a higher degree on work done at 
a date so remote that it no longer represents current scholarship in the 
subject.’’ Columbia provides, differently and more drastically, that 
‘‘no student may continue to be a candidate for the degree of doctor 
of philosophy for a longer period than three years from the time he 
ceases to be in residence, nor for a longer period than six years from 
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the time of his initial registration for a higher degree.’’ This rule 
clearly covers more ground in some ways than the Chicago rule. 
Pennsylvania provides that ‘‘the entire period of study for the degree 
shall extend over not more than seven consecutive years.’’ 

Breadth of Training. Breadth and depth in graduate study are 
closely related problems. Given the normal three to four year period 
of study, the student may use it either to imbibe deeply at a few of 
the springs of learning in the university, or to taste, but drink less 
deeply, at a larger number. Naturally, the requirements and the 
facilities of the institution will have much to do in determining the 
course he will follow. He may be required by the regulations to 
spread himself over a number of fields, or he may be permitted to 
devote all or most of his time to one department, or even to one division 
of the work in the department. We reach here the central problem 
as to the nature and purpose of the Ph.D. training. Is the degree to 
represent narrow but thorough specialization, or is it to be the token of 
broad scholarship carried a long stage beyond the A.B. degree? 

For any subsequent pursuit, whether teaching, research, journalism, 
or public service, the ideal equipment is no doubt a combination of 
broad scholarship with a high degree of specialization in one important 
field. Successful preparation of an acceptable thesis is a partial proof 
of ability to master one limited field, and for this reason a thesis is 
everywhere required for the doctorate. The more emphasis put upon 
this requirement, however, the less time is left for other work; and no 
extensive analysis is required to show how little time may be left for 
other things in a three-year period. 

Suppose we consider the entire three years as amounting to 100 per 
cent. We may divide this between (a) thesis, (b) major subject, and 


(ec) minor subject or subjects, in any way we see fit. The following 
are some examples: 


Thesis Major Subject Minor 
Division 1 50% 35% 15% 
2 40% 40% 20% 
3 33% 50% 17% 
a 33% 45% 22% 
5 25% 50% 25% 
6 


33% 67% = 
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The first proposed division is probably rare, since it involves devoting 
at least a year and a half to work on the thesis. Under this plan, only 
about one year could be devoted to subjects in the major, and about 
a half-year to minor subjects. At the other extreme, division 5 is 
probably rare in putting too little emphasis on the thesis and too much 
on the minor. It would allow a year and a half to the major subject, 
which is hardly too much, and about three-fourths of a year each to the 
thesis and the minor subject. 

The intermediate divisions, 2, 3, and 4, are probably most common. 
They allow a year, or a little more, on the thesis, just over a year toa 
year and a half on the major subject, and about a half-year, or a little 
more, to the minor subject. Obviously, the pie is not large enough to 
make each of the slices as large as it should be. 

How shall the difficulties be solved? One way is to require more than 
three years for the doctorate. This tendency to lengthen the time for 
professional training has been noted in medicine and certain other 
fields. It may come, and perhaps is already coming, in the case of the 
doctorate of philosophy; but that question is outside the scope of this 
article. 

Another solution is to reduce the emphasis on the minor field or 
fields, or even to eliminate the minor requirement entirely. By a 
‘‘minor’’ is here meant a field of study or a subject outside of the 
major department. Under present printed regulations, there is no 
clear and positive requirement of such a minor at California, Chicago, 
Cincinnati, Columbia, Johns Hopkins, Michigan, Ohio State, Pennsyl- 
vania, Washington University, University of Washington, George 
Washington, and Yale. Several institutions require a minor, or even 
two minors, to be taken, but do not make it clear that the minor must 
be in a different department. On the other hand, the requirement that 
a political science major shall take a minor in some outside department 
is very clear in the announcements of Harvard (two minors), Illinois, 
Indiana, Kansas, Nebraska, New York University, Northwestern, Stan- 
ford, Syracuse, Texas, and Wisconsin (two minors). The requirement 
in certain institutions of two minors should not be construed as involv- 
ing twice the usual emphasis on the minor work. At Wisconsin, both 
minors may be in one department, such as history or economics. 


Of course the candidate’s adviser or his committee usually may, and 
probably generally does, require an outside minor even where the 
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regulations omit a specific requirement to that effect. At a time when 
the close interrelations of the social sciences are once more being 
stressed, and when numerous research and teaching projects cut across 
departmental lines, it would probably be generally considered unfortu- 
nate if any one of the social science departments limited the training 
of its Ph.D. candidates to its own field. Where such requirement 
exists in fact, it is unfortunate not to have it published. 

On the other hand, to stipulate any particular required subjects out- 
side the department would probably be going too far. Minors should 
articulate with major subjects, and a minor which would be highly 
useful in one case would have less value in others. From ten to twenty 
years ago, the greatest stress seems to have been placed on history, law, 
jurisprudence, and economics, as supporting subjects for political 
science. More recently, much attention has been given to sociology, 
psychology, and statistics, with frequent mention also of anthropology, 
biology, and geography. Obviously no student has time to delve into 
all of these border-lands, nor would all be equally fruitful for him. 
The student specializing in international relations should undoubtedly 
take a great deal of history, but he would probably find statistical 
method of much less value. <A student specializing in politics and 
parties needs to dip into psychology, economics, and perhaps statistical 
method, but probably needs less of law and jurisprudence to, under- 
stand his chosen field. 

Distribution of Work Within Political Science. We have now had a 
glimpse of what is required for the degree outside of political science 
departments. Another factor in breadth of training is the distribution 
of studies required within the department. At this point we need to 
remember that political science departments now have very extensive 
offerings of courses. If a student were today required to familiarize 
himself with all the subjects taught in a large department of political 
science, this work alone would give a considerable breadth to his train- 
ing. His subjects would range from international law and relations 
to rural local government in his own state, from the most practical 
courses in public administration to the most theoretical courses in 
political philosophy, and from the political behavior of individuals to 
the government of great states and empires. As a matter of fact, 
probably no large department requires a candidate for the Ph.D. de- 
gree to cover thoroughly its entire field. Some permit a high degree 
of specialization, whereas others require a fairly wide distribution of 
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work within the department. The question of what a Ph.D. in political 
science should know has not been answered in the same way by any two 
departments, and in fact the majority of the departments appear not 
to have prepared any rules whatever on the subject. Let us look at the 
requirements of the few which have formulated their regulations. 

Columbia University appears to permit the highest degree of speciali- 
zation. In the department of political science (‘‘public law and juris- 
prudence’’) are grouped four fields of study, namely (1) American 
government and constitutional law, (2) European governments, (3) 
international law and relations, and (4) Roman law and comparative 
jurisprudence. ‘‘The prospective candidate for the degree . . . . must 
select one of these as his subject of primary interest. As a subject 
of secondary interest he may select one of these or any other sub- 
ject listed’’ in the Division of History, Economics, Public Law, and 
Social Science. Thus it would appear that if he chooses as a secondary 
or minor subject some study outside of the department, he need offer 
only one of the subjects within the department. In point of fact, 
however, in the course of the normal three years of work it is almost 
inevitable that the candidate will have covered, in courses, one or more 
other subjects. 

Yale also specifies four fields of work, namely, (1) political theory 
and its history, (2) comparative polities (a field which may be sub- 
divided), (3) public law, and (4) international relations. It requires 
the candidate to choose one field of concentration from among the four 
for special work, ‘‘and to take such courses in other fields as shall be 
considered supplementary to his major interest.’’ ‘‘ Whatever his 
field of concentration, each student will be required to give evidence 
in an oral examination of an understanding of the principles of political 
science and public law, the development of political institutions, and 
the relation of political science to the other social sciences.’’ 

Princeton does not publish a list of fields of concentration within 
political science, but its regulation is that the candidate ‘‘is expected 
to have acquired a broad, general knowledge of the subject which he 
has chosen and a comprehensive and detailed knowledge of some one 
main division of it.’’ The Johns Hopkins requirement is similar to 
this, but the department supplies the candidate also with an extensive 
reading guide covering all important fields of political science. 

It may be noted that the Johns Hopkins, Yale, and Princeton regu- 
lations are similar in requiring a general knowledge of the whole field 
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within the department and a highly detailed knowledge of some major 
division of it. No one of these institutions by its printed regulations 
positively requires every major in political science to have an outside 
minor subject, but all seem to recommend such a course. 

Harvard, in addition to requiring two minors, requires a broad dis- 
tribution of work within political science proper. All the subjects 
covered in the department are distributed into four groups, with from 


one to three ‘‘fields’’ in a group, making nine fields in all, as follows: | 


Group A (1) political thought and institutions; Group B (2) Ameri- 
ean constitutional law; (3) international law; Group C (4) national 
government of the United States; (5) state and local government; (6) 
municipal government; Group D (7) comparative modern govern- 
ment; (8) the government of dependencies; and (9) international 
government and international relations. The candidate must present 
himself in four of these nine political science fields, including field 1, 
also either 2 or 3, and any two others. 

The Pennsylvania requirements (not printed in the graduate school 
bulletin) are unusual. Each candidate for examination must show an 
acquaintance with ten outstanding works in political science, chosen 
from a list of forty-one, and including Plato’s Republic, Aristotle’s 
Politics, Hobbes’ Leviathan, and Locke’s Two Treatises of Government. 
He must also present himself in comparative politics and in three other 
subjects chosen from a list of ten, namely: (1) international law; 
(2) foreign policy of the United States; (3) administrative law; (4) 
history and theory of the state; (5) municipal government; (6) Ameri- 
can government (advanced); (7) public finance; (8) business law; 
(9) Latin American relations; and (10) parties and public opinion. 
An outside minor may also be required. 

In the Middle West, Chicago and Wisconsin present interesting 
variations in their requirements. The Chicago department offers work 
in five fields, namely, (1) political parties and public opinion, (2) 
public administration, (3) political theory, (4) international law and 
diplomacy, and (5) public law. From these five the candidate selects 
one field for his dissertation and also for his final oral examination. 
Having made this choice, he is required by the department to take 
written examinations upon each of the other four fields. These ex- 
aminations come at stated times each quarter, and are in addition to 
other examinations required by the university regulations. 

Wisconsin makes the same number of subdivisions in the field of 
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political science as Harvard, and has very similar requirements. The 
nine fields of concentration offered are: (1) history of political thought, 
(2) comparative government, (3) international law, (4) international 
organization and procedure, (5) world politics, (6) public law, (7) 
public administration, (8) politics and public policy, and (9) legal 
history and jurisprudence. In a supplementary typewritten statement 
the courses which fall within each field are listed and the general scope 
of the field is defined, but this statement serves only as a general guide 
for the candidate. ‘‘The candidate must offer himself for examination 
in field 1 and four other fields so selected as to include at least one field 
in each of groups 2-5 and 6-9. The candidate will be expected also to 
give evidence that he is well informed on political methodology and 
bibliography.’’ In addition, as noted above, the candidate must offer 
two outside minor subjects chosen from economics, sociology, history, 
philosophy, law, or other fields. 

Nebraska has a requirement similar to that of New York University. 
In the latter institution the work in political science is divided into five 
fields: (1) American government, (2) comparative government, (3) 
political theory, (4) constitutional law, and (5) international law and 
relations. Of these, the candidate for the Ph.D. must offer three, in 
addition to an outside minor. Nebraska’s divisions are seven: (1) 
national governments, (2) American state government, (3) local gov- 
ernment, (4) public administration, (5) public law, (6) international 
relations, and (7) political theory. As at New York University, the 
candidate must offer three of these, in addition to a minor from some 
other department. 

Three Pacific Coast institutions have also published regulations 
governing the work in political science. At California the fields are: 
(1) political theory and public law, (2) international law and re’ 
lations, (3) American and comparative government and polities, and 
(4) municipal government and public administration. The candidate 
must ‘‘show high attainment and mastery in one’’ of v.ese fields and 
must also reveal such knowledge of the others ‘‘as may be thought 
appropriate to the thorough exploration of the special field.’’ For 
Stanford’s requirements we quote from correspondence. ‘‘The fields 
which we offer in the department are as follows: theory, public law, 
politics, administration, international relations, and comparative 
government, We expect a major to cover four fields, and a minor to 
cover three fields, except that, in special cases, we might rearrange the 
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fields slightly, for example, by the inclusion of international law as 
either public law or international relations. We sometimes substitute 
the field of public finance . . . . for a portion of the work given in 
this department.’’ At the University of Washington political science 
is divided into four fields: (1) political theory and jurisprudence, (2) 
international relations, (3) national government, and (4) local govern- 
ment. A candidate for the doctor’s degree must register during each 
quarter of residence in the general graduate seminar and also in two 
research seminars, one of which must be in the field of special investi- 
gation. 

Thesis Requirement. There appears to be no exception to the rule 
that a thesis is required for the Ph.D. degree. Neither is there any 
substantial variation in the printed statements as to what is expected 
in the thesis. It should be based upon research ; it should give evidence 
of research ability; and it should to some extent make a contribution 
to knowledge. The scope and extent of the thesis cannot, of course, 
be prescribed, but it appears to be assumed as a rule that the equivalent 
of a year or more of the candidate’s graduate work will be devoted to 
the preparation of the thesis. Asa rule all, or at least a large part, of 
the last year is expected to be devoted to the dissertation. 

This is very little to say about so important a requirement, but one 
ean hardly say more without getting into very controversial questions 
and finding oneself without the necessary data for his conclusions. 
Whether the thesis requirement really fulfills its purpose in training 
men in research, and whether the theses produced have any value or 
add much, if anything, to the world’s stock of organized knowledge, are 
questions which cannot be answered from a reading of the Ph.D. re- 
quirements. Only by a critical examination of a considerable number 
of approved dissertations of recent years could one obtain any in- 
formation worth presenting. 

Required Courses and Seminars. The general rubric ‘‘ political sci- 
ence’ covers a number of different subjects and interests. As we 
have previously noted, it is a far ery from a course in rural local 
government to a course in political theory or in international relations. 
Without some effort to maintain a certain group unity, the teachers 
and graduate students in a large department are likely to find them- 
selves drifting apart into their own special fields. Partly to bring 
about the unity which is supposed to be desirable, and partly for other 
purposes, a number of political science departments have for years 
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brought together from time to time all graduate students and faculty 
members in the department in joint seminar meetings, ‘‘ journal clubs,”’ 
and other types of gatherings. In some places attendance by the gradu- 
ate students has been practically required. Attention may be called in 
this connection to the weekly seminars at Illinois, Johns Hopkins, and 
Minnesota, the Journal Club at Michigan, the Historical Conference 
in conjunction with the history department at Ohio State, the special 
provision for graduate students and faculty members to be together 
almost daily at the state historical society at Iowa, and the graduate 
research seminars at Northwestern, Stanford, Syracuse, and the Uni- 
versity of Washington. 

While it is likely that no two of these different organizations have 

the same nature or methods, the tendency probably has been to en- 
courage participation by both graduate students and faculty members. 
Each will in turn contribute something from his research or reading, 
and the others will participate in the discussion. Long before their 
theses are finished, graduate students will read portions of them to 
the group and receive therefrom most beneficial criticisms. The weaker 
students may wilt under such fire, and even withdraw, but the abler 
ones are probably improved by the experience. All members of the 
department faculty, at the same time, have early and frequent oppor- 
tunities to estimate the worth of the students. 
' The increase in the size of such groups has, of course, a slightly 
detrimental effect. The more numerous the students, the less fre- 
quently comes the opportunity of each to participate. With this change 
comes also a loss of the sense of individual responsibility for the success 
of the gatherings. 

In recent years another useful function has been found for these 
joint sessions of graduate students. The attempts which have been 
made within the past ten or twenty years to give a higher Scientific 
character to the work of political scientists has resulted in their putting 
a new stress upon the scope, the materials, and the research methods 
of their subject. In some of the joint seminars, regular attention has 
been paid to research and teaching methods, bibliography, and related 
matters of interest to all graduate students. Although each student 
has a different field of research, all have a common interest in the tools 
of their trade and in how, when, and where to use them. 

This development is even better illustrated, it would seem, by the 
course at Harvard entitled ‘‘Materials and Methods of Political Sci- 
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ence,’’ which is required of all graduate students during the first year 
of their work in research courses. At Chicago there is a similar course, 
‘‘Introduction to Political Research,’’ which all first-year graduate 
students are urged to take, and there are also separate courses for 
graduate students in bibliography and in teaching methods. The course 
in ‘‘Modern Political Scientists’’ is required of all candidates for the 
doctorate at Iowa. Optional courses in research methods are given 
also at Pennsylvania (‘‘ Research Methods’’), at Ohio State (‘‘Methods 
of Governmental Research’’), and no doubt at other institutions ; while 
at Syracuse the graduate seminar is devoted largely to the ‘‘diseussion 
of the literature of the social sciences [and the] analysis of the methods 
of research and of the various approaches to the problems of the social 
sciences.’”’ 

Those who are interested in the development of the new psychological 
approach to the study of politics, and in the application of statistical 
methods, may well inquire whether training in psychology and in 
statistics should not be required of all candidates for the Ph.D. degree 
in political science. Remembering the diversity of interests of graduate 
students and of teachers in political science, and considering also the 
close and important relations of history, economies, philosophy, and 
other studies to our own field of work, the writer would hesitate to 
accept in full so sweeping a proposal. He can say that he has sought 
diligently for evidences of such a requirement, but has found nothing 
beyond the fact that the departments at Chicago, Harvard, and Syra- 
cuse, among others, put great stress upon psychology and statistics, 
without absolutely requiring their students to present subjects in these 
fields. 

Examinations and Tests of Quality. In his courses, in his confer- 
ences with his adviser, and in his thesis work, the candidate’s ability 
is constantly being tested. Should he fail to maintain a respectable 
grade in his courses, he should be discouraged from continuing his 
studies. Near the end of his second graduate year, as a rule, he also 
usually undergoes a more comprehensive examination, written or oral, 
or both, covering his major and minor fields, except that the special 
field of concentration in which he writes his thesis may be reserved 
for the final examination. The preliminary examination, sometimes 
called the qualifying or general examination, is one of the most decisive 
tests of true quality as well as of breadth, depth, and accuracy of 
knowledge. Mental alertness, reasoning power, ability to speak clear 
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English, tact, and many other qualities are incidentally tested also 
in the preliminary oral examination. If a candidate is in any way 
below standard, he usually reveals it at this stage. He is then either 
warned or required to repeat the examination or completely eliminated 
from candidacy. 

Having passed his general or preliminary examination, and having 
had his dissertation approved later by the appropriate committee of 
the graduate school, the candidate presents himself for final examina- 
tion. Usually a period of from seven months to a year must elapse 
after the preliminary before the final examination may be taken. This, 
the last test of his proficiency, is conducted by a committee of the 
graduate school, consisting usually of upwards of five professors. As 
a rule, the committee includes the thesis committee, representatives 
of major and minor departments, and one or more outsiders. The 
examination is oral and lasts generally from two to four hours. In 
theory, the examination is public, but as a rule no tumultuous throngs 
swarm the examination room. The subjects of the final examination 
are the thesis, the field of concentration, and the relation of the two. 

The two preceding paragraphs outline the usual procedure, but some 
graduate school announcements would be searched in vain for the in- 
formation here given. In some eases the preliminary examination is 
not mentioned; in others it is provided merely that the department 
may give such an examination. It is, in any case, primarily the affair 
of major and minor departments. The thesis and the final examination 
more directly concern the whole graduate school. 

Suggested Changes in Requirements. The foregoing analysis of 
prevailing requirements for the Ph.D. in political science, with its 
incidental commentaries, has no ulterior motive. It is not proposed 
that universities adopt uniform requirements, and nothing herein 
written should be taken to imply that in the writer’s judgment one 
regulation or set of regulations is better than another. If anything 
at all might be said to arise naturally out of the statement up to this 
point, it is that the requirements for so important and expensive 4 
training as that for the doctor’s degree in political science should be 
carefully worked out in the light of the best available knowledge, and 


_ that they should, in fairness to possible candidates, be clearly and 


fully stated in the published graduate school announcements. 
Originally there was no intention to set forth herein any proposed 
reforms. So many interesting suggestions of this kind have come to 
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the writer, however, that he feels justified in using a few more pages 
to state them for the consideration of others. The mention of a pro- 
posed innovation should not, however, be taken as a plea for its adop- 
tion. 

1. It is frequently suggested that there should be two Ph.D. de- 
grees in political science, one for those who are going to teach, and the 
other for those who are going into research work, governmental work, 
and other non-teaching activities. It is not clear just how the training 
for the two groups would differ, but it has been suggested that the 
teaching group should not spend so much time in research and should 
give some time to the study of teaching methods and problems. 

It may be pointed out, however, that teaching is not the same at all 
levels from high school to graduate school, that here again training 
might have to be differentiated according to the level at which the 
student plans to teach, and that, furthermore, there is no complete 
unity of interests and needs in the other group either. If we begin 
to differentiate, we may be led logically to establish a different set 
of requirements for every specialty in the field—international law 
and relations, public administration, and what not. Except as to train- 
ing in teaching methods as such, present Ph.D. requirements already 
allow a considerable variation while still preserving some unity in 
the training given. 

2. Directly advocating the foregoing proposed change are those 
who believe that every recipient of a Ph.D. degree should have some 
training in pedagogics—although the word is now sedulously avoided. 
The familiar argument is that, since a great majority of men receiving 
the degree are going to teach, they should learn something about teach- 
ing in the course of their training. Having succeeded in many states 
in introducing requirements that teachers in the secondary schools 
shall have taken courses in education, the teacher-training institutions 
are now anxious to introduce similar requirements for those who are 
to teach at the college and university levels. It should not surprise 
the readers of this article to see a few graduate schools try experiments 
along this line in the near future. 

Toward such experiments most readers will probably (and may we 

* Haggerty, ‘‘Occupational Destination of Ph.D. Recipients,’? Educational Ree- 
ord, October, 1928; ébid., ‘‘The Professional Training of College Teachers,’’ North 


Central Association Quarterly, vol. 2, p. 108 ff; Kelly, ‘‘The Training of College 
Teachers,’’ Journal of Educational Research, December, 1927. 
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not add properly?) assume an attitude of honest skepticism. What- 
ever may be said for the attempt to teach grade-school and high-school 
teachers how to teach, as distinct from teaching them the subject- 
matter they are to teach, the case for teaching pedagogy to college 
and university teachers still remains to be proved. At the same time, 
something may be said in favor of having departments of political sei- 
ence themselves give some attention to the problems of teaching govern- 
ment at the college and university levels. There are certain problems 
involved in the construction of political science curricula in institutions 
of different sizes and types, in the planning of courses, in the giving 
of the beginning course, and so on, which are worthy of some attention. 
A course in the scope and methods of political science might well be 


- the vehicle for conveying to graduate students some ideas about teach- 


ing problems. This is, of course, already done in some institutions. 

3. The charge, often heard, that political science as taught in col- 
leges and universities, is theoretical and impractical, cannot today be 
substantiated. It contains just enough truth, however, to suggest the 
observation that every intelligent effort to make the study more practi- 
cal and realistic is worth while. 

The Ph.D. in political science, unlike the M.D., is not going to 
practice on human bodies, but he is going to practice on minds, the 
very stuff from which our institutions are made, and with increasing 
frequency he is called upon to prescribe for the ills of sick city govern- 
ments, counties, states, and even nations. To be a safe adviser in 
public affairs, as well as to enrich and strengthen his teaching, the 
political scientist needs some of the realistic experience which comes 
from close contact with government. It has been suggested, therefore, 
that a year, more or less, in each graduate student’s training should 
be devoted to some very practical work in government and administra- 
tion. Whether this should be a year in addition to the three years 
usually required will depend somewhat upon circumstances. 

How to get the suggested practical experience is the real problem. 
For the fields of international law and relations, and for comparative 
government, a year to be spent abroad in observing the League of 
Nations and other international bodies at work, or in studying at first 
hand the political institutions of foreign nations, might be required 
where circumstances permit. Another use to be made of such a year 
would be to enable the student to learn to speak a foreign language. 
An alternative to the year abroad for some of these students might 


il 
16 
| 
| 
ip 
ii 
(4 
| 
if 
th 
i 
t 
i 


NOTES ON INSTRUCTION AND RESEARCH 733 


be a year spent in Washington in some work for the State Department. 

For the fields of local government and public administration, a 
year spent in the state or local public service, or in a bureau of govern- 
ment research or a legislative reference bureau, or in working for a 
league of municipalities or some great civic or political organization, 
might prove a desirable substitute for the year abroad; and for the 
field of colonial government a period in some public service in the 
Philippines or Porto Rico might be suggested. It would take time and 
patience, of course, to work out with civil service commissions and 
appointing officers the arrangements necessary for putting nascent i 
Ph.D.’s at work for the public, but this can in time be done, and is 
no argument against the fundamental plan. The plan is, however, 
open to some objections, notably the one that many types of public T 
service employment have little value as training or experience. H 

4. The importance to the future teacher of politics of having studied 
at more than one institution has frequently been asserted. The argu- i 
ment runs that when a student has taken an undergraduate major in H | 
political science at one institution, he would as a rule benefit by taking 
his Ph.D. in another. By doing so, he to some extent avoids provincial- 
ism, he comes to know the points of view of the men in more than one 
institution, and he is usually able to observe polities in more than one | 
state. He gets the advantage, also, of having his work and abilities . 
tested by two different faculties, and of gaining their sympathetic back- 
ing in seeking a position suited to his capacity and interests. 

Having first attached himself to one institution, however, many a Hy 
student finds it hard to shake himself free to seek other places. He if 
finds the expense of moving considerable, and he encounters very real | 
difficulties in adjusting himself to a new academic environment. Some ) 
students, as it were instinctively, avoid these difficulties. For the | 
impecunious student who has started out at a school well endowed with Wi 
scholarships to move to a school less adequately endowed in that way | 
involves a possibly unbearable financial sacrifice. On the other hand, t 
if he has started out at an institution having few valuable scholar- | | 

| 
| 


— 


ships, he finds when he tries to move to one having more of these 
perquisites that he cannot compete on terms of equality with students : 
who are better known to the scholarship committee. If he receives i 
anything, it will probably be a small scholarship, sufficient to pay only 
his tuition. For a year at least, he is on trial. 
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Furthermore, if he moves in the course of his graduate work from 
one institution to another, he sometimes finds that he is compelled to 
spend more time than he expected in order to get his degree. This is 
often due to difficulties in getting adjusted, to differences in require- 
ments, and to the lack of any fixed rule for computing residence in the 
various institutions. Time spent in summer schools seems to be es- 
pecially hard for graduate schools to compute and to credit. 

These are only a few of the obstacles encountered by migratory 
students; others will readily occur to any one who has had experience 
with them. Some of the obstacles can be overcome by the deans of 
graduate schools. Perhaps some wealthy foundation might be per- 
suaded to assist capable students over some of the financial obstacles 
incident to migration. All things considered, however, it is felt that 
migration has so many advantages that it is a question whether more 
schools should not require candidates for the Ph.D. to have studied 
for at least one year in some other university.‘ 

5. The value of a year or more of foreign travel, study, and obser- 
vation has so frequently been asserted that it needs only to be men- 
tioned here. For the field of politics, it has, perhaps, a special im- 
portance, but it needs to be well planned and to include some months 
of very serious study if it is really to bear fruits of value. 

One especial advantage from such a period of foreign study should 
be the opportunity to learn to speak a foreign language, as mentioned 
above, and to read it with ease and rapidity. Contact with learned 
men and organizations, a knowledge of the local press of the country, 
and some acquaintance with the political leaders and the conditions of 
political life therein would, of course, have a high value to the future 
teacher of political science. 

6. To return to proposed changes more easily obtainable, we may 
mention the suggestions for variations in the thesis requirement... Al- 
though the charge is not frequently heard in political science, one does 
occasionally encounter an objection to the dull digging which in some 
cases must be done to gather the needed data for a dissertation. It is 
sometimes suggested, therefore, that a well reasoned essay presenting 


“The requirements for the degree at Nebraska include this sentence: ‘‘Candi- 
dates who are graduates of the University of Nebraska are expected to devote at 
least one year to study at another institution, in order to broaden their academic 
contacts. ’’ 
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a distinctive philosophy or point of view in politics, or that a series 
of shorter essays, might be accepted in lieu of the usual research thesis. 
Under such a plan, a student of fairly wide reading and some literary 
skill might prepare a thesis without undergoing the supposed drudgery 
of carefully compiling a considerable quantity of data. The objections 
to such a plan, from the point of view of research training, need hardly 
be advanced here. In fact, the proposed change itself is none too clear. 
Another proposal, that a work already published should be accepted 
in lieu of the usual dissertation, is undoubtedly worthy of some con- 
sideration. Much will depend upon the nature of the published work 
and the conditions under which it was prepared. 

Were a year in some branch of public service to become a require- 
ment for the Ph.D. in political science, a piece of work performed in 
the course of such work and adequately reported and documented 
might also be a substitute for the usual type of thesis, which is so 
frequently written from books. If a candidate set up and carried out 
a budget procedure for a city or county, or surveyed and reclassified a 
city’s personnel, or codified a city’s charter and ordinances, or pre- 
pared a ten-year improvement plan for his state, why should not such 
a piece of work be accepted as a thesis? A little of this sort of thing is 
already done. In a fairly fruitful way, it combines with the thesis re- 
quirement the practical experience suggested above. 

7. Any analysis of the requirements made and the subjects offered 
in the various graduate schools must lead to the conclusion that a 
Ph.D. in political science may represent any one of many different 
varieties of training and preparation. Granted that no person can 
now cover thoroughly all branches of the subject, the resultant varia- 
tion in training is, no doubt, inevitable, and it may be in part desirable. 
Would there not be some gain, however, if every candidate for the 
degree had to present some central core of subject-matter which was 
required of all? For example, would there not be general agreement 
that every candidate should be thoroughly familiar with some fifteen 
or twenty classic and standard works in the general field? Should any 
man be permitted to receive the degree without knowing Aristotle’s 
Politics, Plato’s Republic, Machiavelli’s The Prince, Hobbes’ Le- 
viathan, Locke’s Two Treatises of Government, Rousseau’s Social Con- 
tract, Bentham’s Fragment on Government, J. S. Mill’s Liberty and 
Representative Government, The Federalist, and the Communist Mani- 
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festo, together with some five or ten other important works, in addition 
to his other subjects? Many persons would undoubtedly include a 
number of modern and recent works in the list. 

Some such requirement is now being made in a few graduate schools, 
including Harvard, Johns Hopkins, Pennsylvania, and Wisconsin. 
Were the same principle to be accepted in other graduate schools, it 
would not be difficult to get substantial agreement upon the works to 
be included. Aside from the specific knowledge gained by his reading 
of such materials, the student would acquire also from some of these 
works something of the synthetic and philosophical point of view, and 
would learn to value the attempt to see the problem of government 
as a whole. 

A study by all graduate students of the scope, the methods, and the 
problems of political science as a scholarly discipline, and of the 
relations of this study to kindred subjects, would also have a unifying 
effect. As we have already pointed out, however, something of this 
nature is already being done at several institutions. 


WILLIAM ANDERSON. 
University of Minnesota. 


iq 
4 
| 
who 
+H 
if 
tag 
i 


NEWS AND NOTES 


PERSONAL AND MISCELLANEOUS 
Compiled by the Managing Editor 


The twenty-sixth annual meeting of the American Political Science 
Association will be held at Cleveland, Ohio, December 29-31. Other 
organizations meeting at the same time and place include the American 
Economie Association, the American Sociological Society, the American 
Statistical Association, the American Association for Labor Legislation, 
and the American Association for the Advancement of Science. The 
headquarters of the American Political Science Association will be at 
the Statler Hotel (instead of the Hollenden, as announced tentatively 
in the May number), and in view of the large number of organizations 
meeting in the city at the time it is suggested that members will do well 
to make reservations a good while in advance. The program, as thus far 
arranged, is outlined by the chairman of the program committee, Pro- 
fessor William Anderson, of the University of Minnesota, as follows: 
‘Six round tables will be conducted concurrently through the three 
mornings from 9:30 or 10:00 until 12:00 or 12:15. The round tables 
and their leaders are as follows: (1) International Law and Relations, 
J. W. Garner; (2) Public Opinion and the Behavior of Voters, A. N. 
Holeombe ; (3) Political Theory, F. W. Coker; (4) Public Administra- 
tion, J. M. Gaus; (5) Legislatures and Legislation, A. R. Hatton; (6) 
Public Law and Jurisprudence, E. S. Corwin. On Monday afternoon 
there will be an innovation in that, instead of a general session, there 
will be four section meetings running concurrently. The sections, with 
their presiding officers, will be as follows: (1) The Teaching of 
Government and Politics, K. F. Geiser; (2) Comparative Government 
and Politics, H. R. Spencer; (3) Colonial Government and Administra- 
tion, D. P. Barrows; (4) Local Government, H. W. Dodds. The papers 
to be read and discussed at these meetings will be announced later. The 
presidential addresses of the presidents of the American Political Sci- 
ence Association, the American Economie Association, and the Ameri- 
ean Sociological Society will be delivered at a joint meeting at 8:00 
P.M. Monday. The luncheon meeting at 12:30 on Tuesday will be 
utilized to hear reports from the Association’s representatives on the 
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Social Science Research Council and other learned bodies, and per- 
haps also to hear a report of progress from the Committee on Policy. 
This session will be followed at 2:30 by the annual business meeting 
and election of officers. The plans for that evening are in the hands of 
the Social Science Research Council, and cannot be announced at this 
time. Other luncheon meetings are being arranged for Monday and 
Wednesday noons. One of these may be devoted to a brief symposium 
on the British Commonwealth of Nations. On Wednesday afternoon, 
at 2:30, there will be a joint session with the American Economie 
Association on the power problem. On Wednesday evening it is 
planned to have a dinner and smoker, without papers or addresses.”’ 


Professor Morris B. Lambie, of the University of Minnesota, is con- 
ducting an officially authorized survey of the personnel of the city 
government of Minneapolis. The work is part of a survey of the city 
government now being carried out by the Minneapolis Survey Commis- 
sion. 


Professor Leonard D. White, of the University of Chicago, is spend- 
ing part of the summer abroad completing his study of the Whitley 
system in the British civil service. Professor White has lately been 
elected a member of the board of trustees of the Bureau of Public 
Personnel Administration. 


Dr. William C. Casey, formerly of the University of Illinois, has been 
appointed associate professor of political science at the University of 
Chicago. Dr. Istar A. Haupt and Mr. Fred Telford, both of the 
Bureau of Public Personnel Administration, have been appointed 
lecturers in the political science department at the same institution. 


Professor J. R. Hayden, of the University of Michigan, will spend 
the coming year in the Far East completing his study of Philippine 
political institutions and observing political conditions in China and 
Japan. His work will be carried on with assistance from the Faculty 
Research Fund of the University of Michigan. 


Dr. Howard B. Calderwood, Jr., and Mr. Lawrence Preuss, instruc- 
tors in political science at the University of Michigan, will be on leave 
during the coming academic year and will study in Europe. Their 
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places will be taken by Dr. H. A. Steiner, formerly of the University 
of California, and Mr. Earl E. Warner, formerly of Ohio State Uni- 
versity. 


Professor Chester Lloyd Jones, of the University of Wisconsin, is 
spending the summer in Mexico and has recently conducted a seminar 
in connection with an institute at Mexico City. 


Professor William H. George, of the University of Washington, has 


resigned to accept the deanship of the college of liberal arts at the 
University of Hawaii. 


At New York University, Dr. Edward C. Smith has been promoted 
from associate professor to professor of political science, and Dr. 
Arnold J. Zurcher from instructor to assistant professor. 


Professor Joseph P. Harris, of the University of Wisconsin, has 


accepted a full professorship of political science at the University of 
Washington. 


Professor Frank M. Stewart, of the University of Texas, will be 
acting professor of political science during the coming year at the 
University of California at Los Angeles. 


Professor Lane W. Lancaster has resigned at Wesleyan University 


in order to accept a professorship of political science at the University 
of Nebraska. 


Dr. Clarence A. Berdahl has been advanced to a full professorship 
at the University of Illinois. 


Dr. Guy S. Claire, of Stanford University, has been appointed assis- 
tant professor of political science at Oregon State College. 


Professor T. S. Barclay, of Stanford University, served as a member 


of the political science staff at the University of Missouri during the 
summer session. 


Mr. Clyde P. Snider, of the University of Kansas, has accepted an 
instructorship in political science at Indiana University. 
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Dr. Ralph E. Page, having completed his graduate work at Syracuse 
University, has accepted an instructorship in political science at Buck- 
nell University. He will give courses in public administration and 
public law. 


Professor Charles 8S. Hyneman, who has resigned at Syracuse Uni- 
versity to accept an asistant professorship at the University of 
Illinois, gave summer session courses at Indiana University in sub- 
stitution for Professor Amos 8. Hershey. His successor at Syracuse is 
Dr. Spencer D. Parratt. 


After a year as an instructor at Harvard University, Dr. Ernest S. 
Griffith returns to Syracuse University as a member of the staff of 
the School of Citizenship and Public Affairs and junior dean of the 
University. 


Dr. Dorothy Schaffter, associate in the department of political science 
at the State University of Iowa, has accepted appointment as associate 
professor of political science at Vassar College. 


The department of political science at Ohio State University is 
sponsoring the formation of an Ohio League of Municipalities. A 
meeting was held at the University on June 20 for the purpose of 
forming a temporary organization. 


Dr. Harvey Walker, of the department of political science of Ohio 
State University, served as a member of the teaching staff of the third 
annual short course on citizenship and public administration at the 
University of Southern California. 


Dr. John T. Salter, formerly of the University of Pennsylvania, and 
more recently of the University of Oklahoma, has accepted an associate 
professorship of political science at the University of Wisconsin. Mr. 
John D. Lewis, graduate assistant, has been appointed instructor in 
political science at the same institution. 


Dr. Peter H. Odegard, of Williams College, has accepted an ap- 
pointment as professor of political science at Ohio State University. 
His place at Williams will be taken by Dr. Charles Fairman, formerly 
of Harvard University. 
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Dr. Joseph R. Starr, instructor in political science at the University 
of Minnesota, will spend the coming year in England, where he will 
make a study of the educational and research activities of British 
political parties, particularly the Liberal party. 


Mr. Elmer E. Hilpert, of the department of political science at the 


University of Minnesota, will serve as instructor in municipal gov- — 


ernment at Western Reserve University during the coming academic 
year. 


Professor Frank W. Prescott, of the University of Chattanooga, is 
serving as executive secretary of a Tennessee state tax committee 


which is engaged upon an exhaustive study of local, county, and state 
tax problems. 


Dr. John W. Manning, formerly instructor at the State University of 


Iowa, has been appointed associate professor of political science at 
the University of Kentucky. 


Mr. William M. Hargrave, graduate assistant at the State Univer- 
sity of Iowa in 1929-30, will be an instructor in political science at 
DePauw University during the coming academic year. 


Professor Harold F. Gosnell, of the University of Chicago, is com- 
pleting a study of precinct committeemen in Chicago. A similar study 


is being carried on in New York City by Dr. Roy V. Peel, of New 
York University. 


Professor Oscar Jaszi, of Oberlin College, is teaching at the Univer- 
sity of Chicago during the second term of the summer quarter. 


Mr. W. Fred Cottrell, who recently completed his work for the 
doctorate at Stanford University, has been appointed assistant pro- 
fessor of political science and sociology at Miami University. 


Dr. J. A. C. Grant, of the University of Wisconsin, has accepted 


an assistant professorship of political science at the University of 
California at Los Angeles. 
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Mr. Joseph Kallenbach has been appointed instructor in government 
at Iowa State College. 


Professors F. G. Crawford, Maurice R. Scharff, and W. E. Mosher, 
of Syracuse University, are undertaking a survey of the control of 
utilities as exercised by public service and other commissions through- 
out the United States. It is proposed to include in the survey 
a critical analysis of the personnel and the functioning of the public 
service commission, and of its authority under the law, as these may 
be discovered in public reports and field investigations. 


Professor Orren C. Hormell, of Bowdoin College, is expanding the 
study of public utility control abroad that was published as a part 
of the report of the legislative commission investigating the public 
service commissions law of New York State. The work is being car- 
ried on under the auspices of the School of Citizenship and Public 
Affairs of Syracuse University. 


It has been announced that the Page Memorial School for Interna- 
tional Relations, to be established at the Johns Hopkins University, 


will be placed under the direction of Mr. John V. A. MacMurray, 
former United States minister to China. 


Under provisions of the will of the late Austin B. Fletcher, of New 
York, a Fletcher School of Law and Diplomacy will presently be 
opened at Tufts College. The object will be to train students for 
the foreign service and for the practice of international law. 


In connection with the inauguration of Dr. William C. Dennis as 
president of Earlham College, an Institute of Polity was held at 
Richmond, Indiana, May 15-17. Among the speakers were Professor 
George G. Wilson, of Harvard University, Dr. James Brown Scott, 
president of the American Society of International Law, and Mr. 
Francis White, assistant secretary of state. 


Courses in political science are being given in the summer session 
of Syracuse University by Professors William Anderson of the Uni- 
versity of Minnesota, Walter Laves of Hamilton College, and W. Q. 
Dealey of Western Reserve University. 
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Upon the resignation of Colonel C. O. Sherrill as city manager of 
Cincinnati, the city council chose as successor Mr. Clarence A. Dyk- 
stra, director of personnel and efficiency of the Los Angeles department 
of water and power and professor of political science at the Univer- 
sity of California at Los Angeles. Mr. Dykstra served for some years 
as secretary of the Cleveland Civic League and of the Chicago and 
Los Angeles city clubs, and formerly taught at Ohio State University 
and the University of Kansas. 


Historical investigation of the classification of crimes and the rela- 
tion of such classification to penalties has been selected as the first 
project to be undertaken by the Foundation for Research in American 
Legal History, recently established at the Columbia Law School, under 
the directorship of Professor Julius Goebel, Jr. The second project 
will be a study of the development of chancery in America, including 
a study of colonial chancery courts and the growth of their unpopu- 
larity, and a study of the aims, methods, and accomplishments of the 
fusionists. 


At a conference on governmental relationships, held at the Uni- 
versity of Minnesota July 15-18, sessions were devoted to relation- 
ships in law enforcement, in the administration of public utilities, 
in public finance, and in public health administration. The forenoon 
sessions were devoted to formal addresses and the afternoon sessions 
to round-table discussions. 


The fourth session of the Institute of Public Affairs at the Uni- 
versity of Virginia was held August 3-16. Among round tables and 
leaders were: (1) the administration of public business, Professor 
Thomas H. Reed, of the University of Michigan; (2) business in gov- 
ernment, Mr. Clarence A. Dykstra, city manager of Cincinnati; (3) 
our Latin American relations, Professor Clarence H. Haring, of Har- 
vard University; and (4) reorganization of state government, Hon. 
Harry F. Byrd, ex-governor of Virginia. 


The Seventh Institute of the Norman Wait Harris Memorial Founda- 
tion was held at the University of Chicago June 16-27. The general 
subject of the conference was the foreign policy of the United States. 
The lecturers included Yusuke Tsurumi, former member of the Jap- 
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anese Parliament ; George Young, former attaché in the British diplo- 
matic service; Victor Andres Belaunde, professor of Latin American 
history, University of Miami; Perey Elwood Corbett, dean of the 
Law School, McGill University, Montreal, Canada; and George H., 
Blakeslee, professor of history and international relations, Clark Uni- 
versity. In accordance with the usual plan of the Institute, a series of 
round-table meetings discussed various problems of American foreign 
policy. Some twenty-five specially invited scholars and publicists 
were in attendance. 


The Local Community Research Committee of the University of 
Chicago has undergone an important reorganization. Membership 
on the Committee was formerly given to six departments and schools. 
Commencing July 1, the members are individual persons appointed by 
the president of the University for an annual term. In addition, there 
has been organized a University Social Science Research Council com- 
prising fourteen representatives of as many departments and schools 
in the social science group. It is expected that a more highly in- 
tegrated program of research in the social sciences will be developed 
by the newly organized Local Community Research Committee, the 
members of which for 1930-31 will be Professors Charles E. Merriam, 
Harry A. Millis, Edith Abbott, and Edward Sapir. In line with this 
program of reorganization, the Social Science Conference, a body 
which comprises the whole teaching and research staff in the social 
sciences, and numbering somewhat over one hundred, is expected 
to become more active. The chairman of the Conference for 1930-31 
is Professor Leonard D. White, and the secretary, Professor Donald 
Slesinger. The Personality Committee of the Local Community Re- 
search Committee announces the appointment of Dr. Franz Alexander, 
the noted German psychiatrist, for 1930-31 


Research fellowships in political science have been awarded as fol- 
lows by the Social Science Research Council for the year 1930-31: 
James A. Maxwell, of Clark University, for a study of federal subsidies 
to the Canadian provinces since confederation; Samuel Dale Meyers, 
Jr., of Southern Methodist University, for a study of the Permanent 
Mandates Commission of the League of Nations, with special reference 
to its work in connection with the ‘‘A’’ mandates; John T. Salter, of 
the University of Oklahoma, for a study of the ward leader in relation 
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to Republican organization in Philadelphia ;* and Howard B. Calder- 
wood, Jr., of the University of Michigan, for a study of the Secre- 
tariat of the League of Nations and of related international organs in 
their dealings with member governments. Mr. Eugene Staley, of the 
University of Chicago, was reappointed to a fellowship and will con- 
tinue his study of international private investments as a factor in 
international relations. In all, the Committee on Research Fellowships 
considered 109 applications and made thirty awards, with stipends 
aggregating approximately $80,000. The closing date for applica- 
tions for 1931-32 is December 1, 1930. 


The Graduate School of the American University has approved the 
plan to establish and maintain a continuous current digest of official 
acts and other facts relating to the conduct of the foreign relations of 
the United States. Professor Ellery C. Stowell, of the department of 
international law, will direct the enterprise, with the codperation of 
Professors Charles C. Tansill and Irvin Stewart. Competent assist- 
ants will keep in touch with the different branches of the government 
and visit the commissions and bureaus which deal with international 
affairs. Information so gathered will be multigraphed and mailed 
forthwith to those who desire to keep informed in regard to these 
questions. It is the purpose to place this service on a paying basis, 
but during an initial or trial period a nominal charge will be made 
merely to cover the actual cost of paper and postage—a deposit of 
$10.00 will suffice. At the end of six months or a year, the separate 
items will be assembled and published in a more permanent form. It 
is planned to extend the digest later to cover the whole field of the 
government’s activities at Washington. 


*In view of his recent appointment at the University of Wisconsin, Professor 
Salter’s fellowship has been deferred a year. 
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EDITED BY A. C. HANFORD 
Harvard University 


The Constitutional Law of the United States. Second Edition. By 
WESTEL Woopsury WiLLouGHBy. (New York: Baker, Voorhis and 
Company. 1929. Three volumes. Pp. lxxxiii, xvii, xvi, 2022.) 
The appearance of the revised edition of Professor Willoughby’s 

monumental treatise On The Constitution is an epoch-making event in 

the field of American constitutional law. The book originally ap- 
peared in 1910, the year which witnessed the publication of Watson 
on the Constitution, and Hall’s little text on Constitutional Law, and 
has remained the most valuable treatise in the field. Two decades 
have seen much constitutional law made and remade, so that in set- 
tling himself to the task of revision the author faced an undertaking 
hardly less arduous than the preparation of the original work. This 
task he has perfomed in the most thoroughgoing manner. Many 
texts and treatises are revised by the process of changing sentences, 
adding paragraphs, and shovelling in citations to recent cases in 
footnotes or appendices. But Professor Willoughby has given us 

a genuine revision in the best sense of the word. The new work is 

about twice as large as the old. The original edition of two volumes, 

sixty-five chapters, and less than 1,400 pages has been replaced by 
three volumes with considerably larger pages, 105 chapters, and some 

2,100 pages. More than twice as many cases are cited. Furthermore, 

the work of revision has been done by the author himself, which 

guarantees the accuracy, soundness of judgment, and richness of 
scholarship which the profession has learned to expect from him. 

It is not surprising that a very considerable proportion of the new 
material has been devoted to the commerce clause and to the due 
process of law clause. The first edition treated due process of law 
in about twenty pages without specifically mentioning the police power, 
and disposed of equal protection of the laws in less than ten pages. 
We now have fifteen chapters, comprising about 275 pages. There 
is a substantial chapter devoted to freedom of speech, with an analy- 
sis of our various war-time abridgments of it, to replace the scant 
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two pages in which it was previously mentioned. There is a marked 
enlargement of the treatment of the organization, jurisdiction, and 
powers of the federal courts. 

One phase of the thoroughgoing treatment of the federal commerce 
power deserves special comment, since it represents a contribution not 
attempted in the earlier work. In addition to a discussion of the con- 
stitutional law of the subject as embodied in the decisions of the 
Supreme Court, the author has given us a résumé of the statutory 
exercise of the powers of Congress. This is an attempt, as he puts 
it in his preface, to show ‘‘the manner in which the Federal Govern- 
ment has exercised, and is now exercising, the constitutional powers 
vested in it. The increase during recent years of Federal regulation 
has been so great that, without a knowledge of this phase of Federal 
growth, a very inadequate comprehension will be gained of American 
constitutional jurisprudence in its present stage of development.’’ 
Thus we are given an invaluable survey of the federal legislative 
policy toward such problems as railroad regulation and trust control, 
with a most serviceable study of the organization and work of the 
Interstate Commerce Commission, the Federal Trade Commission, 
and other administrative bodies performing analogous functions. The 
constitutional law surrounding the commerce clause is presented, not 
merely in terms of court decisions, but in terms of legislative action 
and in the actual exercise of administrative power. 

In discussing the scope and arrangement of this work it may be 
pertinent to point out to the readers of the Review that Professor 
Willoughby, whose interests have lain in the field of political science, 
has retained and elaborated those portions of his previous work which 
deal with constitutional problems of interest to students of govern- 
ment and public affairs, but with which the practising lawyer is likely 
to have only the most infrequent contact. This includes the various 
chapters dealing with the power of the President, the organization 
and procedure of Congress, impeachment, the treaty-making power, and 
the like. 

There has been no discernible change in the method and general 
plan which the author developed twenty years ago for the presentation 
of his material. The underlying purpose has been to deal with con- 
stitutional law in terms of general principles, so far as there are 
any, rather than to present a mere digest of cases, or to embark upon 
detailed and technical discussions of particular adjudications. To this 
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end, the following method has been uniformly used. First, there is 
presented a brief and accurate statement of the holding of the Court 
in the leading cases bearing upon the problems under review. This 
is followed by fairly extensive and uniformly well-chosen excerpts from 
the opinion of the Court. When these cases have been thus sum- 
marized and the Court’s general argument in support of its position 
has been presented in its own words, the author criticizes, synthesizes, 
and compares the doctrines enunciated, in an effort to bring out the 
essential principles of law and to evaluate them. These critical and 
analytical summaries are keenly and shrewdly done and constitute the 
most valuable portion of the work. If they are open to criticism at 
all, it is because they are too few in number and because we may 
well wish that they were more extensive in scope. The usefulness of 
this technique is enhanced by the satisfactory arrangement of topics 
and by the elaborate analytical table of contents and index which 
enable the reader to run down an elusive point with the minimum of 
effort. While the method used has perhaps made the book less useful 
to the practitioner of law than it might have been had it utilized to 
a greater extent the method of the digest or the law review, it certainly 
provides the lawyer with the broad background of principles upon 
which his more detailed quest for authorities and his more refined 
discrimination of particular cases and holdings must rest. It is the 
present reviewer’s belief that by the use of the method he has em- 
ployed Professor Willoughby has served the greatest convenience of 
the greatest number. 

Every reader or user of Willoughby on the Constitution will prob- 
ably find some occasion to lament that its author did not have more 
space to devote to this or that topic of special interest to himself. 
But he must at the same time recognize that a comprehensive treatise 
must maintain a reasonable balance both of space and emphasis, and 
there can be no doubt that Professor Willoughby has succeeded ad- 
mirably in doing this. Also every reader will be likely to find some 
point or points upon which he either disagrees with the author’s con- 
clusions or would prefer to see them stated in some modified way. 
Such disagreements are not only inevitable, but they are useful in 
tending to produce the clarification of issues through the clash of 
opinion. The only adverse criticism which the present reviewer feels 
like urging, and it is a minor one, is directed against the bibliographical 
apparatus with which the work is equipped. This is considerably more 
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extensive than in the former edition, but is far from satisfactory. 
Books and monographs are cited with some thoroughness, and a cer- 
tain amount of review material is also included. But this latter is 
not very systematically assembled, and many significant titles are 
omitted altogether. The inclusion of certain references leads one to 
wonder at the omission of certain others and to speculate as to the 
plan in accordance with which the selection was made. Perhaps this is 
merely another way of saying that we sadly need a thorough classified 
bibliography of constitutional law, that this was an opportunity to 
provide one, and that Professor Willoughby did not see fit to under- 
take such a colossal task. Such a suggestion has no bearing upon the 
fact that Professor Willoughby has made a contribution to the field 
of constitutional law the importance and value of which it would be 
difficult to exaggerate. 


Rosert E, CuSHMAN. 
Cornell University. 


On the Commonwealth, by Marcus Tullius Cicero. Translated with 
notes and an introduction. By Grorcr SaBINnE and STANn- 
LEY Barney SmitH. (Columbus, Ohio: Ohio State University Press. 
1929. Pp. ix, 276.) 

American classical scholars in recent years have been doing work 
of the highest interest and value to political scientists. More and more 
attention is being given by classical scholarship today, especially in 
this country, to constitutional and legal subjects, and the publications 
of Abbot, Botsford, Ferguson, Frank, Boak, Bonner, A. C. Johnson, 
Calhoun, Goodenough, and others have made available a rich mine of 
materials for students of polities who are interested in the growth, 
transformation, and workings of governmental and legal institutions. 
The varied political experience of the Greco-Roman world is at last 
beginning to be laid bare with sufficient thoroughness and detail to 
supply a sound basis for analysis, and for more adequate and con- 
sidered comparison with modern developments, than has heretofore 
been possible. It is time that this body of material should be more 
widely exploited. 

The present translation of Cicero’s Republic, accompanied by an 
ample and scholarly introduction and notes, is of special interest. It 
is a happy instance of collaboration between Professor Smith, who 
is primarily a classical scholar, and Professor Sabine, whose well- 
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known work on the border-line between philosophy and political 
thought has won him distinguished standing in the guild of political 
scientists. Together they have produced a book of sound scholarship 
which should find readers among all students of American government 
who view their task as something other than purely descriptive re- 
porting. 

The significance of Cicero’s Republic for the study of American 
institutions rests in the fact that it is the classical fountain-head of 
that special blending of the two conceptions of ‘‘mixed government”’ 
and ‘‘natural’’ or ‘‘higher’’ law which had to await the American 
Constitution to find its full embodiment in practice. The Republic 
disappeared in the earlier Middle Ages, and remained a lost work until 
resurrected by Cardinal Mai from the solitary Vatican palimpsest in 
1822; so that it had no direct influence on political thought during the 
formative era of the sixteenth and seventeenth centuries. The ideas 
which it incorporates had, however, passed long before into the stream 


of political commonplaces. The doctrine of mixed government was 


revived with special force at the commencement of the sixteenth 
century through Machiavelli’s borrowings from Polybius; and in the 
eighteenth century John Adams made himself its hierophant and 
protagonist. This doctrine of balance—balance between the three 
primary forms of government, balance between social classes, and bal- 
ance between governmental organs—tinctures all the thinking of our 
American constitutional fathers, and from them has passed into the 
current of conventional ideas which are repeated as axiomatic truths 
in elementary text-books and high-school orations. 

The Republic more clearly than any other document lays bare what 
was in the minds of the classical thinkers who invented the doctrine 
of mixed government. The chief malady of the ancient city-state, 
as of its medieval successors, was frequent change in the form of 
government, accomplished by violent revolution. These violent changes 
were seen to be connected with the fact that governments were often 
guilty of excess, and that this excess usually took the form of carrying 
too far the principle which the government embodied. This authority, 
which was the principle of the monarchical form of government, was 
carried to the point of tyranny; liberty, which was the principle of 
democratic government, tended to degenerate into mob-rule and an- 
archy. Plato originated the idea that this tendency of a ‘‘simple” 
form of government to excessive application of its ‘‘principle’’ could 
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be corrected by merely coupling it with its opposite. Thus by com- 
bining monarchy with democracy, the liberty which was the principle 
of the latter would restrain the authority which was the principle of 
the former, and so the tendency toward either tyranny or anarchy 
would be effectually checked. 

This neat and plausible paper scheme, hinted by Plato and touched 
into greater detail (with an important change of direction) by Aris- 
totle, was elaborated by Polybius and illustrated by its supposed em- 
bodiment in the actual constitution of the Roman republic. Polybius’s 
picture of the Roman republic was to the age of Cicero what Montes- 
quieu’s picture of the English constitution was to the late eighteenth 
century ; and Cicero, with that large eclectic habit of borrowing which 
was his forte, took it and embroidered it into the texture of the Re- 
public. ‘‘The highest achievement of political wisdom,’’ he tells us, 
‘fig to understand the cycle through which governments pass, that 
we may know the specific tendency of each, and thus be able to retard 
the movement or forestall it’’ (i. 24. 68). ‘‘Thus the simple forms of 
government degenerate easily into the corresponding perverted forms 
which are opposed to their respective virtues, tyranny arising from 
monarchy, oligarchy from aristocracy, and mob-rule from democracy ; 
and, whereas the types themselves are often exchanged for a new 
type, this instability can hardly occur in the mixed and judiciously 
blended form of government except through great faults in its lead- 
ers’’ (i, 25. 69). 

It is one of the ironies of the political thinking of practical states- 
men that Cicero could have seen in a mixed constitution a guarantee 
against revolution barely a year before Caesar crossed the Rubicon. 
It speaks better for the logical subtlety of subsequent political philoso- 
phers than for their practical sagacity that théy have continued to 
imagine that opposing forces could be harnessed together to supply 
effective government simply by virtue of their opposition, without the 
aid of some power behind the scenes. It remained for the late Henry 
Jones Ford to tell us what the Roman Senate at one epoch and Pompey 
and Caesar at another, what the Medici at Florence and the boss of 
any American city, could have disclosed as to the motive power and 
guiding influence in a checked and balanced government. And finally 
it seems odd that the hypothesis of ‘‘simple’’ forms of government, 
on which the whole logical argument for mixed government rests, has 
been able to stand so long in the face of the obvious fact that every 
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civilized government, no matter how organized, is bound to include 
the three elements of officials with authority, a more or less permanent 
group of advisers, and channels for the expression of popular will. The 
real question is always whether these elements are to be organized for 
the purpose of codperating or of opposing one another; and whether 
their opposition is to be heightened by making it reflect the antagonism 
of warring interests in the community. 

The translators’ introduction to the present volume gives distinctly 
the best and most thorough survey in English of the course of political 
philosophy in the period between Aristotle and Cicero—that period 
in which, as Carlyle has pointed out, there occurred the most significant 
shift of interests and change of direction in the whole history of the 
subject. This shift of interest, which is represented chiefly by the new 
emphasis laid on ‘‘natural law,’’ is adequately referred by Sabine 
and Smith to the rise of empires and the submergence of city-states; 
it is worthy of comment that the doctrine of mixed government, which 
had been evolved specifically from the experience of the city-state, 
was carried over into the new epoch without any apparent conscious- 
ness that the problem of organizing the government of empire might 
include different factors from that of organizing the government of a 
city. The standing source of wonder about the political theory of 
eminently practical people like the Romans is that it bears such slight 
relation to the practical problems with which they are confronted, and 
rests so largely on conventional abstractions and idealized versions 
of the past. 

It is natural to compare the Sabine and Smith translation with the 
recent version of Dr. Keyes of Columbia University (Loeb Classical 
Library, 1928). A cursory examination indicates that Dr. Keyes, 
in his desire to be literal, has not always succeeded in producing as 
fluent and idiomatic English as the present translators. Occasionally 
it has seemed to the reviewer that this greater literalness has better 
preserved the sense of the original. On the other hand, the present 
translators have constantly kept in view legal and philosophical im- 
plications which Dr. Keyes seems sometimes to have missed, as in the 
first passage from Nonius in iii. 7. But translation is so largely a 
matter, not merely of insight, but of taste, that no man is ever really 
content save with his own, and sometimes not with that; so that it 
is sufficient to say that Professors Sabine and Smith deserve gratitude 
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for a version which political scientists can use with safety and com- 
fort. 
JOHN DICKINSON. 
University of Pennsylvania Law School. 


The Dominions and Diplomacy. By A. Gorpon Dewey. (New York: 


Longmans, Green & Co. 1929. Two voumes. Pp. i-v, 375; vi-xi, 
397.) 


A Short History of British Expansion. By James A. WILLIAMSON. 
(New York: Macmillan Co. 1930. Two volumes. Pp. xxiii, 470; 
xvii, 315. 


The Apologia of an Imperialist: Forty Years of Empire Policy. By 
W. A. S. Hewrns. (London: Constable & Co. 1930. Pp. xxiv, 357.) 


The anomalous and strange in government possesses irresistible at- 
tractiveness. Where in the political manifestations of mankind can 
stranger, more significant, paradox be found than in the present status 
of the British Empire? Thus, following hard upon works by Keith, 
Hughes, and others come these three studies, in which there is little 
duplication. 

Dewey’s work is the most important, in the sense that it brings 
together and interprets more new and significant material. The title is 
a little unfortunate, for the book covers (albeit largely from the 
Canadian angle) the entire political development of ‘‘dominion status”’ 
and is by no means confined to the ‘‘external relations’’ of the various 
constituent parts of the British Commonwealth of Nations. Thus 
imperial federation and imperial organization receive attention equal 
to that given to commercial treaties, defense, post-war settlements, and 
the League of Nations. 

The advance of Dewey over Keith’s monumental works lies in his 
approach—trealistic rather than legal. Keith studies laws and prece- 
dents ; Dewey pins his faith to trends and movements in public opinion. 
For example, Laurier and his school of thought as the motivating 
force in Canadian nationalism are seen as the provincial impetus back 
of many legal precedents. 

*‘Although these problems had for a generation been the matters 
of controversy within an interested circle, they now assumed the front 
stage with every appearance of novelty. .... But the ground upon 
which settlements were to be based had already been prepared. It 
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is only by delving back into the earlier history of the question that one 
comes to realize how little there has been that is really new in post- 
war discussions of Imperial foreign relationships; how much has been 
merely .... application .... of principles ... . already in opera- 
tion as regards other phases of the Britannic Question.’’ This thesis 
is developed so effectively as apparently to dispose of the myth that 
the transition from colony to dominion was in the nature of con- 
cessions reluctantly extended by the mother country under pressure— 
at least as regards Canada. 

One of the most useful features of the book to the general reader 
is its clear analysis of the various schools of thought—colonialist, 
nationalist, imperialist, codperationist, continentalist—influential in 
Empire evolution. To the author, the hope for the future lies with the 
codperationists. Yet, reluctantly, the admission is made that, after 
all, the Empire may break up on any of a number of issues of foreign 
policy—for nationalism rather than imperialism seems apparently 
to have won a permanent ascendancy in the various units. Codperation 
compatible with nationalism may not be sufficiently strong to lead 
to any major sacrifice of individual interests, for the past has seen the 
average dominion preoccupied with internal affairs to the virtual ex- 
clusion of empire or world polities. 

The book proceeds at a leisurely pace. Curiously, the introdue- 
tions to each of the several topics appear much better done than the 
concluding paragraphs. The author frankly admits as a deliberate 
major limitation of the work the absence of any analysis of economic 
as distinct from political factors. Furthermore, while he is fully 
justified in emphasizing the part played by Canada as regards pre- 
war days in the movement away from colonialism, it is doubtful 
whether his claim is quite so justified in recent years. Probably as 
great or greater credit belongs to the Irish Free State, or even the 
Union of South Africa, in the case of post-war changes such as the 
concept of the office of governor-general, the réle of the Privy Council 
in judicial appeals, independent action in world councils, sovereignty 
in mandated territory, or even the right of secession. 

The new edition of Williamson’s book represents an extensive revi- 
sion, and brings his earlier work down to the Imperial Conference of 
1926. It is a political and military history of the old type, with 
negligible attention to analysis of economic and social forces. It 
attempts to some extent an encyclopedic treatment of the several 
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eolonies and dominions, and for this very reason suffers from a certain 
want of perspective. Instances such as the ready acceptance of the 
‘‘politician’’ legend concerning Disraeli betray an uncritical attitude 
toward historical material, while the truly prophetic and statesman- 
like policy of Disraeli’s colonial policy is largely missed. None the 
less, the volume is of considerable interest, and the story of India 
in particular makes the book worth owning for those interested in his- 
toric backgrounds. 

The memoirs of Professor Hewins are faithful to his opening sen- 
tence: ‘‘The key to the political developments of the last forty years 
is to be found in economic policy.’’ As such, they may usefully be 
taken in conjunction with the political aspect of Commonwealth de- 
velopment stressed by Dewey. Hewins, perhaps best known in 
America as co-founder and first director of the London School of 
Economics, has evidently played an influential part in moulding the 
views and policy of such imperialists as Chamberlain and Balfour. 
The importance of his book will depend largely upon the extent to 
which his panacea of imperial preference actually succeeds in obtain- 
ing general acceptance. If, as is possible, the recent stirrings in this 
direction in England mature, then this record of so much of the 
earlier inner history of the movement will become genuinely important. 
If not, it may still be of interest in its incidental revelations of the 
inner workings of the British parliamentary system. 

How then fares the Empire? No one can read far into recent de- 
velopments without appreciating how fast certain tendencies would 
seem to set pace in the direction of a nebulous confederacy, a mere 
personal union, analogous to that between Denmark and Iceland, or 
the former unions of Sweden and Norway, likely to break up or to 
lose one or more of its parts at the first really important crisis of di- 
verging interests. Yet this surface view may not be the last word. 
Cementation for mutual defense may be passing as a large factor; 
even mutual economic advantages may prove illusory; certainly mere 
legal bonds can no longer be depended upon. There remain sentiment 
and mutual devotion to a cause. The supreme ideal of the Empire 
today is that it should be an association of equals with a common 
loyalty, coupling this with the progressive development of backward 
peoples to a similar equal status. What is this ‘‘common loyalty?”’ 
It is with these nations what the Greek ideal has been to the individual. 
Just as the Greeks believed, not only in the full and free development of 
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each individual, but also that the highest form of this development 
was to be found in his associations actively within his city, so likewise 
the neo-imperialist of the British Empire believes in the full and free 
development of its constituent parts, with each part finding the high- 
est expression of this development in the associative activity with 
other parts of the Empire. But this is an ideal for a confederation 
of humanity, and perhaps, after all, it is a race between the disin- 
tegration of the Empire and the common fusion of its states in a de- 
veloped League of Nations. 
ErRNEst S. GRIFFITH. 
Syracuse University. 


Lord Durham. By CHEster W. New. (Oxford: The Clarendon Press, 

1929. Pp. xxiv, 612.) 

This is in all respects the best biography of Durham. It is less 
discursive than Stuart J. Reid’s two-volume work of twenty-two years 
ago, besides being written with more discrimination and incorporating 
much new material. Dr. New tells us that his text has been written for 
that phantom fellow ‘‘the general reader,’’ while the serious student 
of history can regale himself on the footnotes if he so desires. That 
would seem at first glance to be a rather jug-handled apportionment; 
but the reader of the book, whatever his affiliation, will soon find that 
there has been no sacrifice of sound scholarship to alluring rhetoric, 
no straining after epigrams at the expense of sober facts, no hero- 
worshipping and on the other hand no glossing of human frailties and 
serious flaws in character or conduct. Dr. New’s conception of a 
biographer’s task has been to set the stage and then to let the princi- 
pal figure speak and act his own part without any posthumous 
promptings. Hence he has described fully, and to some extent inter- 
preted; but he has not sought to argue, defend, or justify. Durham 
was a good statesman with a bad temper. He had sound ideas and 
used unsound methods. He was at times more sensitive than sensible. 
Combining vision with vanity, he was in trouble and out of it with 
almost clock-like precision, so that few historical personages make 
heavier demands upon a biographer’s neutrality than does this stormy 
petrel of the tremulous thirties who marred a career to make a nation. 

The high points in Durham’s life-story are known to all who have 
followed, even casually, the evolution of colonial autonomy. He is the 
outstanding figure in that movement. His renowned Report is the 
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basis of the political philosophy (if such it can be called) on which 
the British Commonwealth of Nations is standing today. But even 
students of colonial history have not always appreciated the fact that 
Durham rendered political services of great and enduring value before 
he went on his mission to Canada. Dr. New devotes three hundred 
pages, more than half his book, to this phase of the great pro-consul’s 
eareer. Durham was associated during these years with reformers of 
all varieties, and his liberalism was of the militant type. In the 
bloodless revolution of 1832 he had a part of greater importance than 
historians of the reform era have apportioned to him. The author 
of this biography has endeavored, and with success, to set that in- 
justice right. 

As for the hectic mission to Canada, there is nothing very startling 
brought out in Dr. New’s book. The story, in its essentials, is as it 
has heretofore been told. There is some new material drawn from the 
Lambton manuscripts and a good many fresh suggestions as to motives 
or objectives. The temper in which the quick-moving events of 1837-38 
are described is conspicuously fair. Durham emerges with a rather 
battered halo, but no one who reads this book can fail in friendly 
feeling toward one who, with all his spells of pettiness and impatience, 
embodied nevertheless a high measure of courage, liberalism, and de- 
votion to ideals which the world has now exalted as its own. 

Dr. New has done an excellent piece of work, and the fraternity of 
Canadian historical scholars may well set him down as one who is 
headed toward the top. The mechanism of the book, moreover, reflects 
the highest credit on the Clarendon Press. In typography and bind- 
ing it is all that a good book ought to be. Incidentally the volume in- 
eludes an appendix with a discussion of the mooted question whether 
Durham wrote all of the Report himself, and there is also a compre- 
hensive bibliography of both manuscript and printed materials. 


B. Munro. 
Pasadena, California. 


Report of the Royal Commission on the Constitution. (Canberra: 

H. J. Green, Government Printer. 1929. Pp. xxiii, 371.) 

The Royal Commission Report on the Constitution of the Common- 
wealth of Australia is an important government document. It em- 
bodies results of a systematic attempt on the part of a non-political 
commission of seven members to inquire into the powers of the Com- 
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monwealth under the constitution, and also the workings of the con- 
stitution since federation. 

The primary aim of the commission was to investigate ten main 
subjects? to determine their effectiveness from a constitutional point 
of view, and to recommend alteration of any unsatisfactory provisions. 
Much of the evidence obtained through examination of witnesses (Com- 
monwealth and state officials as well as other informed citizens) is 
of a substantial nature, having been carefully prepared by experts 
in many instances.” In writing its report, the commission has gone 
far beyond the several subjects suggested for study, and has presented 
a concise commentary on the constitution of the Australian Common- 
wealth throughout its three decades of existence. 

General recommendations favor retention of the federal form of 
government [which form possesses elements and institutions common 
to the constitutions of Canada, Australia, and the United States 
(p. 228)]. Specific recommendations on some thirty subjects are 
varied in nature. About half favor an extension in the exercise of 
Commonwealth authority (especially legislative), whereas the remain- 
der express preference for present constitutional provisions or their 
explicit deletion. In the latter group appears a recommendation on 
the extremely controversial subject of industrial matters. Members 
of the commission declare that ‘‘industrial legislation should be re- 
garded as a function of the states’’ (p. 248), and that Commonwealth 
control over conciliation and arbitration should be withdrawn; for 
‘‘the parliament which deals with industrial arbitration and concilia- 
tion should be the parliament which has control of industrial mat- 
ters generally’’ (p. 248). It would seem doubtful that execution of 
this recommendation offers an ultimate solution of existing deficiencies 
in the unique Australian system for dealing with industrial disputes. 

Recommendations relative to taxation (pp. 259-260) are noteworthy, 
for if effected they would endow the Commonwealth parliament with 
legislative authority to deal with ‘‘taxation by two or more states 
of the same property so as to regulate or prevent double taxation;”’ 
to limit state tax discrimination against persons domiciled in other 


? Aviation, company law, health, industrial powers, interstate commission, judi- 
cial power, navigation law, new states, taxation, trade and commerce (p. 1). 

* The Minutes of Evidence contains testimony of 339 witnesses. It is printed 
in five parts (pp. 1736) with an alphabetical list of witnesses and an index of 
subject matter (Part 5, pp. 1723-1736). 
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states; and to allow states to levy excise taxes on goods ‘‘ which are not 
for the time being the subject of customs and duties.’’ The latter 
feature aims to bolster state finances, and suggests at the same time 
that state-commonwealth financial relations are not finally settled. 

But if the commission had failed to make a single recommendation, 
it is submitted that the Report would still be of value. In fact, the 
early pages are a real contribution to the story of Australian constitu- 
tional development. Part I is essentially a concise analysis of the re- 
lationships between states and Commonwealth with respect to more 
important governmental functions. Among those considered are: 
division of governmental power; legislative powers of the Common- 
wealth and the states; judiciary; external affairs; defense; taxation; 
industrial powers; health; codperation between the states and the 
commonwealth ; and financial relations. 

With this array of material, the commission measurably brings up 
to date constitutional and extra-constitutional developments in ‘‘the 
Australian experiment with federalism,’’ and offers an excellent point 
of departure for a thorough study of constitutional and administrative 
problems peculiar to the Australian federal system. The subject merits 
further research. 


KENNETH C. WARNER. 
Washington, D. C. 


How Britain is Governed: A Critical Analysis of Modern Developments 
in the British System of Government. By Ramsay Murr. (New 
York: Richard R. Smith Ine. 1930. Pp. xii, 333.) 


From Chartism to Labourism: Historical Sketches of the English 
Working Class Movement. By Tu. Rorustern. (New York: In- 
ternational Publishers. 1930. Pp. vii, 365.) 


Mr. Muir’s book is not a description of the government of Great 
Britain; it is a discussion of contemporary defects in the working of 
the English parliamentary system. As such, it is invaluable. That 
is to say, the person who approaches the study of the English govern- 
ment through the pages of Lowell, Masterman, Munro, Ogg, or any 
other descriptive survey, needs this book of Muir’s to call his attention 
to important aspects of the way in which that government works. 

Muir starts by explaining how the civil servants have tended to 
become not merely dominant in their departments but over-influential 
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in legislation. He shows how the recent emphasis on party cohesion 
has made the House of Commons helpless in the face of the cabinet, 
and the overworked cabinet impotent to supervise the administration. 
He analyzes the electoral system and gives strong arguments for the 
retention of three parties and the introduction of proportional repre- 
sentation. He makes a number of valuable, if not startling, suggestions 
for governmental reorganization. 

It is easy for the reader to see that Muir’s book results partly from 
the author’s experiences as an active leader of the Liberal party (in 
which he now holds high place), and that the Liberal party would be 
particularly benefited if his suggestions were adopted. Nevertheless, 
both his cheerless analysis of existing conditions and his moderate 
suggestions for improvement have a validity much greater than that 
of party propaganda. Many American students of the English gov- 
ernment have wondered whether that government is really as ad- 
mirable as it sounds. Whether or not it is working as badly as Mr. 
Muir thinks, we can hope that its development in the immediate future 
will be consistent with Mr. Muir’s proposals. 

Mr. Rothstein’s book is confessed propaganda for left-wing socialism. 
The author, a Russian now working for his home government in Russia, 
was for many years a resident of England and a journalist. In this 
book he traces the history of English working class agitation from the 
beginnings of Chartism down to the war of 1914. His avowed purpose 
is to show the futility of ‘‘bourgeois radicalism’’ (in which he in- 
cludes all non-revolutionary socialism) and the necessity of ‘‘prole- 
tarian class-consciousness.’’ His readers must not be surprised to find 
that the book is well-organized, well-planned, makes very good read- 
ing, and is usefully informative. 


E. P. Cuase. 
Lafayette College. 


Capital and Labor Under Fascism. By CarMEN Hater (New York: 
Columbia University Press. 1930. Pp. 296.) 


Labor and Capital in National Politics. By Harwoop LAWRENCE 
Cups. (Columbus: The Ohio State University Press. 1930. Pp. 
286.) 


Taken together, these books point to a question of interest both to 
the philosopher and to the politician. What is the proper relationship 
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between forces economic and governmental? The place of the group in 
the state is the basic problem in both studies. Italy has faced the 
issue. The Fascists have erected a representative system upon a 
foundation of syndicates. Since only Fascist organizations are recog- 
nized, however, the result is the practical synthesis of party and gov- 
ernment. The democratic state, still clinging to the individualistic 
strictures of nineteenth-century liberalism, has ignored the group ex- 
cept for purposes of official fulmination or private convenience. As- 
sociations in this country have been forced to hit upon some modus 
operandi which will achieve their ends and not unduly irritate the 
authorities. Two extreme positions are thus presented: on the one 
hand, an organic state wherein groups are integers and individuals 
nothing ; on the other hand, a state that in theory neglects the interests 
binding men together and looks directly to the citizen and voter. 

The book under review, while largely descriptive and mainly pre- 
occupied with existing conditions, suggests some implications of im- 
portance to theories of the state. To the wise saws of abstruse hypothe- 
ses, modern instances of what is transpiring may be added’ from these 
volumes. Both elements are of value to the theorist. This is not a rec- 
ommendation of pragmatic criteria: the specious ignoring of- values 
through a rationalization of the status quo for convenience’s sake is 
futile. Declaring an arrangement workable, and therefore right, im- 
plies the approval, even if unwittingly, of a norm of practicality. Cer- 
tainly one should proceed with caution in making any such test of 
the theories of fascism; for dictatorship, causing a distortion between 
profession and action, introduces a stubborn imponderable—anti-in- 
tellectual, arbitrary, and opportunistic. 

Since under the Fascists, the power of the state transcends all else, 
the government reserves to itself the right to intervene alike in labor 
disputes and in the direct management of commercial and industrial 
enterprise. In practice, the representative system based upon Fascist 
syndicates of employers and of employees functioning through national 
corporations amounts to little. ‘‘It is true that the conception of the 
corporate state calls for an economic chamber, and that the Fascists 
declare that they are working towards such a system, but at present 
Parliament is political, even according to the Fascists, and furthermore 
the idea of the corporate state, as it is advanced by the Fascists, does 
not take account of the existence and predominating position of the 
Grand Council’’ (p. 266). In fact, the Italian Parliament, syndicate 


all 
| 
| 
| 
q 
it H 
a 
i 


762 THE AMERICAN POLITICAL SCIENCE REVIEW 


structure et al, has so little power that ‘‘no inconvenience would re. 
sult from its elimination.”’ 

Dr. Haider has selected a very revealing aspect of Fascist activity 
and has produced a valuable study, clearly, carefully, and thought- 
fully presented. The subject is an excellent counterpoise to that of 
Professor Childs, who has produced an equally able piece of work. 
Both books demonstrate the fact that the processes of government are 
not confined to the institutions labeled political but also manifest their 
power through various agencies of social control. 

In this country, as Mr. Childs points out, ‘‘economic groups are play- 
ing an important part in the current problem of adjusting a more or 
less rigid constitutional structure to a kaleidoscopic economic and 
social environment.’’ The author selects the Chamber of Commerce 
of the United States and the American Federation of Labor for de- 
tailed consideration, in order to demonstrate the political aspects in- 
volved. 

After a detailed analysis of these organizations and their part in 
national politics, Mr. Childs comes to the conclusion that ‘‘in fact it is 
the group agency which is making democracy work; for without it the 
eumbersome processes of democratic procedure would break down 
under the stress of rapidly changing problems and the insistence of 
numberless individual interests. The central government would lose 
touch with the people, and amid misunderstandings and turmoil futile 
attempts would be made to reconcile governmental regulation with in- 
dividual initiative’’ (p. 248). Such an estimate seems somewhat to 
exaggerate the importance of these organizations, particularly when 
one considers the internal difficulties which the author depicts. The 
A. F. of L. and the Chamber of Commerce find it necessary to exert 
constant and active efforts to recruit and hold their supporters. Con- 
tinuous endeavor is required if the membership is to be kept inter- 
ested and group-conscious. Moreover, examination reveals the essen- 
tial dependence of the organizations upon the state for the realization 
of their respective aims. There is little encouragement for the plural- 
ists here. In neither Italy nor the United States do our authors find 
the group surpassing the state in the allegiance of the individual. Still 
the need is suggested in discovering for organized groups a definite 
sphere within which their great potentialities may be better realized. 
The Fascists, while granting the form, deny them the substance. In 
this country, official disregard by the government is linked with in- 
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formal connivance and codperation by legislators and administrative 
officers. Both situations leave much to be desired. 


E. PENDLETON HERRING. 
Harvard University. 


Town Government in Massachusetts: 1620-1930. By JOHN FAIRFIELD 
Sty. (Cambridge: Harvard University Press. 1930. Pp. viii, 244.) 
The author has made a distinct and valuable contribution in the 

field of local government and institutional development. The Massa- 

chusetts town—its origin and early history—has been so thoroughly 
eovered by the scholarly pens of such historians as Jared Sparks, Ed- 

ward A. Freeman, Herbert B. Adams, and Edward Channing that a 

less courageous author than Dr. Sly might have been deterred from 

entering the field. The author, however, has not produced just an- 
other history of the Massachusetts town, even though the first five 
chapters, comprising more than half of the book, are devoted mainly 
to an historical survey of the government of Massachusetts towns. The 
point of view of the author is that of a political scientist making use 
of the historical survey to place in its proper perspective the govern- 
ment of the present-day town, and to depict ‘‘the steady and con- 
tinuous unfolding of a local institutional pattern.’’ The second half 
of the book (Chaps. VI-IX) is occupied with the ‘‘description and 
analysis of those present-day adjustments through which perplexed 
communities aim to regulate the rapid and often extreme transitions 
that are a phenomenon of modern life’’ (p. vii). This realistic ap- 
proach, the author suggests, ‘‘tends to minimize the strictly historical 
and philosophic, and places main reliance on, first, description—the 
delineation of legal and structural features—and second, a pragmatic 
analysis—the justification of existing practices by their consequences, 
and their improvement through experience’’ (p. 226). The author 
has rather skilfully combined historical perspective, philosophical in- 
sight, and pragmatic analysis in presenting the Massachusetts town as 

a “‘going concern.’’ 

Chapters I and II trace the beginning and development of the town 
meeting and other agencies of town government through the town 
records of the seventeenth century. Chapter III sets forth a concise 
and all too brief criticism of the ‘‘medley of theories’’ relating to the 
origin of the Massachusetts town. After presenting the ‘‘Germanic 
theory,’’ the ‘‘parish theory,’’ the ‘‘primordial cells theory,’’ the 
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‘Massachusetts charter theory,’’ etc., the author seems to agree with 
Professor Edward Channing ‘‘that the towns were based on no models 
whatever, but grew by the exercise of English common sense, combined 
with the circumstances of the place’’ (p. 225). 

Chapter IV traces the development of the town to the end of the 
colonial period, while Chapter V, ‘‘The Old Town and the New Social 
Order,’’ marks rather a transition from the historical to the pragmatic 
approach. In the latter chapter the author barely touches upon the 
interesting field of relations between the state agencies and the towns. 

Chapter VI is primarily descriptive, setting forth in detail the or. 
ganization and operation of the ‘‘town meeting government,’’ and its 
defects amid the complexities confronting large urban populations, 
The author concludes that ‘‘ whatever may be the advantages of direct 
democracy in smaller communities, larger places are finding the old 
town meeting impossible’’ (p. 165). 

Chapters VII and VIII present modifications and reforms tending 
to eliminate some of the faults of the original town-meeting govern- 
ment without relinquishing an institution so ancient and so intimately 
connected with the customs and aspirations of the people. The limited 
or representative town meeting, first instituted in Brookline in 1915, 
and later adopted by at least fourteen other towns, is devised to retain 
the substance of local democracy and to substitute a moderately sized 
deliberative assembly for the miscellaneous mass which crowds into a 
town hall. The author reports that the experiment, on the whole, has 
not been a failure, although it has failed to shorten the ‘‘long ballot,” 
has tended to strengthen political party organizations, and ‘‘does leave 
the administrative problems of the community untouched”’ (p. 189). 

Chapter VIII, ‘‘Improving the Administration,’’ lays stress on the 
experiment with the town-manager system, and the significance of the 
finance committee. The author shows that ‘‘it is the town meeting 
that makes the manager plan somewhat of an anomaly in political 
practice.’’ Nevertheless, he concludes that ‘‘on the whole, the town 
manager has justified the hopes of his proponents and has not only 
brought an increased precision and economy to the ‘pick and shovel’ 
activities of his town, but a valuable directive force in the wider fields 
of community planning’’ (p. 204). 

The last chapter, ‘‘ Past and Present,’’ sums up the author’s political 
philosophy in its relation to the Massachusetts town. He explains that 
it has been his purpose ‘‘to show the possibilities for institutional re- 
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search that lie hidden in these materials [town records], to analyze 
the motives and methods in which local communities of the common- 
wealth are grounded, and to indicate the pressure that increased num- 
bers and administrative complexities have brought to the simple ma- 
chinery of another day.’’ 

The author not only has contributed an interesting volume on an 
interesting subject in political science, but has pointed, in a stimulating 
manner, the way to further research in local institutional development. 


ORREN C. HoRMELL. 
Bowdoin College. 


The Government and Administration of the District of Columbia: Sug- 
gestions for Change. By Laurence F. ScHMECKEBIER and W. F. 
WitioucHusy. (Washington: The Brookings Institution. 1929. Pp. 
xi, 187.) 

This is a supplement to a study on the government of the District 
of Columbia, published by the Institute of Government Research in 
1928, which presented a somewhat detailed description of the com- 
plicated machinery for the management of local public affairs in the 
national capital. This descriptive study indicated the need for some 
simplification and improvements in the system; and the present work 
presents a critical analysis and proposes a series of changes for better- 
ing the situation. 

Changes proposed deal, on the one hand, with a readjustment of the 
relations between the district government and the national government, 
and, on the other hand, with a reorganization of the machinery of dis- 
trict government. Those of the first group involve the transfer to the 
district government of a series of activities now performed by general 
agencies of the national government, including, among others, police 
and traffic control, prosecution of local offenses, and the administration 
of parks, water supply, and the Central Market. Certain activities, 
however, are to continue in the hands of national agencies, such as the 
civil service and other matters, some to be conducted on a contractual 
basis. Readjustments are proposed in relation to the budget system, 
the receipt, disbursement, and custody of funds, and financial control. 

Proposals for the reorganization of the district government include 
the creation of a new legislative council, a manager in control of ad- 
ministrative functions, and a departmental regrouping of administra- 
tive services. The legislative council is to consist of five members ap- 
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pointed by the President and Senate, with the chairman of the Senate 
and House committees on the District of Columbia. Special attention 
is given to plans for departments of law enforcement, finance, and 
education, the latter to include an advisory educational and library 
council, and for a unitary district court distinct from the United States 
district court. Other departments proposed are for public health and 
safety, public works, parks and property, and public welfare. One 
chapter deals with the improvement of the personnel system, and 
another with the reform of taxation. 

These proposed changes are in line with the general tendencies of 
recent years in state and city reorganization, and should bring about 
greater efficiency in the conduct of public business and reduce the fric- 
tion of the existing cumbersome arrangements. No attempt is made, 
however, to discuss proposals for granting voting rights to the in- 
habitants of the district or the contributions of the national govern- 
ment toward local expenditures. 

JOHN A. 

University of Illinois. 


City Planning. 2nd edition. Edited By Jonn Noten. (New York: 
D. Appleton and Company. 1929. Pp. xx, 513.) 


Our Cities Today and Tomorrow. By THrEoporA KIMBALL HuBBarRpD 
and Henry V. Hupparp. (Harvard University Press. 1929. Pp. 
389.) 


More and more people flock to the cities. Our cities grow and extend 
in height and in complexity, but rapid growth has brought with it a 
full quota of growing pains. To ease these pains, a new art and science 
of planning has been developed. When the pains of growth in a raw, 
new country were first felt by the general public, the outstanding 
trouble seemed to be lack of beauty, magnificence, and space in our 
cities. A demand for parks, civie centers, and the ‘‘city beautiful’ 
resulted, with architects and landscape architects taking the leading 
part in suggesting improvements and organization. Thus the public 
eame to realize the existence of an art of city building. 

But there were other growing pains—traffic and transit, railroads, 
and industry—that required a scientific as well as an aesthetic under- 
standing if they were to be overcome. Engineers, statisticians, lawyers, 
real estate operators, were involved. They turned to past experience 


— 


ih 
| 

4 

4 

if 

{ 
th 

it 

it 

| 

i 

i 


co vw 


oF 


BOOK REVIEWS AND NOTICES 767 


for help, and American cities were urged to follow the example of this 
or that great city of Europe. Later, with more analysis of the prob- 
lems involved, new methods were found, and the process came to be 
known as the science of city planning. 

The two books under review mark further steps in the development 
of both this art and science. The new edition of City Planning con- 
tains additional chapters on the more recent development of control 
over use of private land, on legislation, and on the extension of plan- 
ning principles beyond the confines of any one political jurisdiction. 
The book is a collection of authoritative statements as to what the 
problems and growing pains are and how we can solve or obviate them. 
As in all cases of new editions, the reviewer wonders why more re- 
visions are not made when the opportunity offers. Considering, for 
example, the vast amount of material published on this subject during 
the last fourteen years, one cannot help asking why the bibliographies 
accompanying each chapter remain as they were in 1916. 

While the new edition of City Planning shows us what the prob- 
lems and growing pains are, Our Cities Today and Tomorrow is a sur- 
vey of how American cities are now meeting these problems. We no 
longer need complain that Mr. Nolen has not further modernized his 
book, because the Hubbards have brought together and concisely pre- 
sented the most up-to-date information. The book reviews the present 
state of progress in the field, the problems which different cities have 
found most pressing, and the success or failure of the several methods 
tried by cities to meet these problems. The reader is assumed to have 
a general knowledge of the background of the field and to agree with 
the writers that the general purpose and methods of city planning need 
no argument to support them. In some chapters of the book there 
seems to be a tendency to assume that action is synonymous with 
progress. 

Those interested in the organization of the community to cope with 
large, artistic, or scientific problems through use of experts will find in 
Our Cities Today and Tomorrow grounds for encouragement. The 
leaders of trade and civic organizations who want to help, but do not 
know where to take hold, will find how others have succeeded. The 
technician will find new tools and new supporting data for ideas he 
thought were all his own. But most of all, the book points out some 
of the weak places in the armor of the city planner. The Achilles heel 
of many a theory is exposed so that we may know where more research 
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is needed. With research already organized and started in many uni- 
versities, and with a new Graduate School of City Planning just es- 
tablished at Harvard, we can confidently look forward to the further 
advance of the art and science of city planning. 
CHARLES E. Exior, 2Np. 
National Park and Planning Commission 
Washington, D.C. 


The Recall of Public Officers: A Study of the Operation of the Recall 
in California. By Freperick L. Birp and Frances M. Ryan. (New 
York: The Maemillan Co. 1930. Pp. x, 403.) 


Scholars are ever examining and attempting to evaluate contem- 
porary social institutions, realizing, however, that final answers to the 
questions involved in any study cannot be found. Yet the studies 
are worth the effort, for light may thus be thrown on particular in- 
stitutions, not only to indicate the more obvious conditions and needs, 
but to present as well a view of the entire social fabric. This is par- 
ticularly true of the study of the recall in California made by Freder- 
ick L. Bird and Frances M. Ryan. The authors set out to examine one 
thing, the working of the recall for the twenty-five years of its use in 
the state of its origin. This developed into an exhaustive case study, 
the investigators searching for more than statistics and procedure, 
working to discover in addition ‘‘something of the underlying causes 
of recall movements, and to ascertain the way in which electorates re- 
spond to political emergencies evoked by recall campaigns’’ (p. vii). 
For the achievement of this objective they carried on an extensive per- 
sonal research, examining pertinent documents, court records, and 
newspapers ; interviewing innumerable public officials, proponents and 
opponents of recalls, prominent citizens in towns that had experienced 
recall campaigns, and others. As well, they prepared and mailed 
questionnaires to practically every political unit of the state. The re- 
sult of this research is given us in their recently published findings on 
some two hundred cases of attempted recalls. But the result of this 
research is much more, for from this study we are given an intimate 
picture of the functioning of social institutions—the complex of forces 
that are constantly at work shaping this thing we call government. 

The most significant part of the work is found in Chapters IV-VIII 
inclusive, covering 220 pages. In this portion of the study we are 
presented the cases, taken from 279 cities and towns, 58 counties, and 
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numerous special districts. This is preceded by chapters introductory 
in character, dealing first with the general aspects of recall, then its 
adoption in California, and finally the law governing it. Following the 
ease study proper comes a supplementary chapter that deals with the 
attitude of the courts in California toward recall, material that might 
well have been included in the preceding chapters. The work con- 
eludes with an admirable summary, a bibliography, and an appendix 
containing documents of special interest. 

The operation of the recall has not produced ‘‘a democratic Utopia 
.... neither has it led to the predicted political demoralization and 
chaos’’ (p. 342). Although it is in an early stage of development, 
it ‘‘has revealed great potentialities for civic betterment... .. The dis- 
quieting problems brought to light in the operation of the recall are 
mainly the general problems related to the functioning of all demo- 
eratic government’”’ (p. 362). It has been used with great moder- 
ation, being applied mostly to municipal officials. The fact that but 
three judicial officials above the rank of justice of the peace have been 
removed from office by recall, and that in each instance there was 
ample justification, makes the dire predictions of many eminent Ameri- 
ean jurists sound, on a re-reading of them, a bit foolish. 

The recall has been most frequently exercised in order to remove 
‘“‘misrepresentative’’ officials, and the elections have been accompanied 
by a colorful spontaneity and popular enthusiasm almost unique to- 
day. ‘‘The advantages of the recall which are perhaps the most con- 
structive and significant are too intangible for more than general 
comment and appraisal. It has permitted the lengthening of terms of 
office without the risk of the establishment of official bureaucracies. 
.... It has established the principle of responsibility and responsive- 
ness, with a value limited only by the capacity of the public to under- 
stand it and benefit thereby. Finally, it serves a useful purpose in 
helping maintain public interest and confidence’’ (p. 353). 


CHARLES AIKIN. 
University of California. 


Das Reich als Republik, 1918-1928. By Aucust Winnic. (Stuttgart 
and Berlin: Gotta. 1929. Pp. ix, 361.) 
Das Reich als Republik is not, as might be supposed from its title, 
a description of the first ten years of Germany’s experiences with the 
Weimar constitution. It is rather an exposition of the author’s social 
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philosophy, for which these experiences serve merely as illustrative ma- 
terial. 

The discussion opens with the somewhat sententious statement; 
‘‘Blood and earth are the destiny of peoples.’’ Therefore, says Dr, 
Winnig, it is false to say of those who belong to another nation that 
they are men like ourselves. We cannot successfully copy other peoples 
except in superficial matters. ‘‘We can imitate their jazz-musiec and 
their boxing ; but we cannot imitate their state.’’ Neither the English, 
the French, the Italian, nor the Russian state can serve as a model for 
the German. 

Although the older Germany did not have the republican idea, there 
was in the cities directly under the Reich a certain amount of repub- 
lican reality. In the time of the Kaiser the important problem (so 
much in the background that it was scarcely seen, but rather felt by 
those of fine sensibilities) was: What system of state policy is best for 
the condition of the laboring classes? This is much more important 
than the question, Monarchy or Republic? 

The Constitutional Assembly did not fairly face this question. It 
did not desire a socialistic state; it desired a democratic republic with 
as much provision for the social welfare as possible. ‘‘Socialization’’ 
was to the majority of its members a dangerous catchword, involving 
impossible demands. The National Assembly was a poor imitation of 
the Reichstag, with the same forms and faces, and the same ideas 
limited by partisan loyalties; so that it was obviously not an assembly 
of the nation, but an assembly of partisans. Finally, after many vicis- 
situdes, the state survived under the Weimar constitution as the will of 
unintelligent mediocrity. No solution of the German question was 
found, either toward the right or toward the left. The problem was 
difficult because it meant establishing the control of the state in a 
period whose spirit struggled against control, and reorganizing as a 
political power a people who had become strongly influenced by the 
political institutions of hostile states. If a solution is found at all, it 
will be found in the future. 

Germany has lost the spiritual leadership of the Western world. 
The life-forms of civilization are not shaped by her, but received from 
outside. Any German not born into them feels that they are foreign 
and bears within himself an opposition to them. There is thus in Ger- 
many an estrangement between the state and the nation. This situa- 
tion ean be saved only by facing the truly important questions—not the 
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trivial and false one, Republic or Monarchy, but rather, independence 
or fresh entanglements. Opportunism or principle? Rights or duties? 
The present republic stands for peace, freedom, and comfort; the way 
of the new Germany will mean struggle, obedience, and sacrifice. The 
former means sickness, impotence, and ruin; the latter is the resurrec- 
tion of the Reich. 

Leadership among the Western nations has now passed to the United 
States of America, which is the clearest and strongest incarnation of 
the present world principle—that is, capital. America desires peace 
in Europe because she has investments everywhere and does not wish 
to see them endangered. Meanwhile, Germany is faced by a multitude 
of problems which can be solved only when the working classes actually 
secure control. The task which led to the breakdown of the Empire, 
and which has been assumed by the Republic, now stands imperatively 
before the oncoming generation. 

So ends the author’s argument. It is of a type which will appeal 
greatly to some minds, and will seem to others—perhaps to the majority 
of careful thinkers—inconsistent, illogical, and colored throughout by 
personal bias. The endeavour to concatenate a narrow belief in na- 
tionalism with the laboring-class point of view, which is ever leaning 
toward internationalism, is hardly more successful than the attempt to 
reconcile a repudiation of foreign influences with the assumption that 
among the Western nations one is the cultural and spiritual leader— 
formerly Germany, now the United States. The outbursts of impas- 
sioned rhetoric, although they add an element of excitement to the 
discussion, interfere with the logic. The book as a whole is interesting, 
and the style simple, clear, and vivid. The ideas are such as will be 
received with applause by those who already hold them. 


FREDERICK BLACHLY. 
The Brookings Institution, Washington, D.C. 


Democracy: Its Defects and Advantages. By C. DEtisLe Burns. (New 

York: The Macmillan Company. 1929. Pp. 217.) 

Democracy, as Dr. Burns envisages it, moves along three converg- 
ing lines: the political, the industrial, and the educational. It cannot 
persist and achieve success in its political manifestation unless in- 
dustry is similarly organized and an appropriate culture imparted to 
the common man. Dr. Burns is, on the whole, optimistic. The tenden- 
cies that he observes give him some ground for confidence in the fu- 
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ture. If, during the past generation, culture has been spread a bit 
thin and has developed some objectionable aspects, nevertheless the 
people are being better educated, the voters are becoming more intelli- 
gent. In industry ‘‘there is less complete domination of large groups 
of men by a select few;’’ the manual workers are gaining an effective 
influence. In administration, we are told,—and this runs quite con- 
trary to the view expressed by Mr. Ramsay Muir in his Peers and 
Bureaucrats,—‘‘ governing and being governed are no longer functions 
of two distinct classes. . . . Governing, rather than being governed, 
becomes the normal function of the citizen. ... . A new art of govern- 
ment is being developed by comparison with which the authoritarian 
methods of the past are primitive.’’ In all three fields, then, the latent 
potentialities of the common man are being called into play. 

‘‘Democracy in practice is the hypothesis that all men are equal, 
which is used in order to discover who are the best.’’ Of its three 
characteristics—liberty, equality, and fraternity—the last is by far the 
most fundamental. Fraternity means ‘‘acting as if one’s actions were 
a part of a whole with the actions of other men, codperating in a com- 
mon enterprise.’’ This spirit of codperation—this social perceptive- 
ness and imaginative sympathy—has actually increased in the past 
century, Dr. Burns insists. It will be still further increased by educa- 
tion. In fact, as repressions are removed and impulses or tendencies 
given a new social direction, an immense store of new abilities may be 
released. ‘‘Rivers of energy and good fellowship are still held frozen 
by an ice-age of suspicion and jealousy. But the ice-age is passing; 
for not only by new laws or new institutions, but also by the acts of 
Nobodies, the democratic ideal becomes daily more operative and the 
minds of men are freed from fear. In the hands of Nobodies is the 
hope of the future.”’ 

These few quotations and comments do not give an adequate im- 
pression of the book. Dr. Burns has treated a familiar theme, a theme 
which would seem to offer little scope for originality, with invigorating 
freshness. If he has brushed aside too casually some of the criticisms 
of democracy, he has also introduced new factors and emphasized others 
that have received too little consideration. He peers below the super- 
ficial, momentary failures of democratic striving and rests his hope con- 
fidently on the operation of obscure, but dynamic, social forces. 

E. M. Sart. 


Pomona College. 
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Die ameritkanischen Revolutionsideale in ihrem Verhdlinis zu der 
europdischen: untersucht an Thomas Jefferson. By OrTto VOSSLER. 
(Munchen und Berlin: R. Oldenbourg. 1929. Pp. 192.) 


Like the recent books of Hirst and Chinard, Vossler’s study of the 
relation between the revolutionary ideas of America and of Europe 
represents a European scholar’s appraisement of the political influence 
of Thomas Jefferson in America. 

Vossler emphasizes that the American Revolution was a political 
rather than a philosophical movement. In pointing out the leading 
part played by lawyers in the struggle, the author reminds us that in 
civil-law countries the legal practitioner does not have the practical 
training in public affairs and constitutional questions which is the heri- 
tage of the profession in common-law countries. Thus the Revolution 
was a legal controversy over constitutional interpretation. The nat- 
ural rights of Englishmen were conceived of as protected by positive 
law, as being part of the legal structure rather than its philosophical 
basis. American political institutions permitted the redress of specific 
grievances and the achievement of particular reforms. Agitation in the 
New World therefore was directed toward practical objectives. It 
did not develop into an introversive Weltanschauung, as in Europe. 
Deprived there of any constructive outlet, discontent was dammed up 
within a dream world until it burst the barriers in revolutionary vio- 
lence. The American Revolution was accomplished, wrote Jefferson 
in the Encyclopedia, by the simple process of directing that govern- 
mental powers hitherto exercised by certain people should hereafter 
be exercised by certain other people. Colonies which already elected 
their governors, such as Rhode Island and Connecticut, did not even 
need to modify their constitutions. ‘‘We have changed our form of 
government,’’ wrote Dr. Benjamin Rush to Richard Price, the English 
divine, ‘“but it remains yet to effect a revolution in our principles, 
opinions, and manners, so as to accommodate them to the government 
we have adopted.’’ 

It remained for Price, with his doctrine of religious rationalism pro- 
gressing mathematically from individual freedom to international fed- 
eration, and Tom Paine, with his passionate onslaughts against 
tyranny, to perceive and proclaim the significance to mankind of 
events in the New World. Those writers were forerunners of Colonel 


George Harvey in the matter of telling the American people what they 
fought for. 
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There was prevalent in France an ignorant idealizing of America, 
French and English histories of the American Revolution, as John 
Adams had pointed out, were nothing but worthless monuments of their 
authors’ ignorance. The magic figure of the astute Franklin, and 
the language of American constitutions, widely read by the French, 
added to the tendency toward apotheosizing a legendary America. 

This view of his own country Jefferson absorbed in Paris. Seeing 
the negation of democracy in France, he came to esteem it for America, 
Seeing the evils of absolutism, he was impressed with the virtues of 
popular government. He came to the view of Demeunier that Ameri- 
cans, without having studied aristocracy in Europe, know its faults 
only through their imagination, and hence do not treasure democracy 
highly enough. Jefferson left France before the Revolutionary ex- 
cesses began, with a favorable picture in his mind of the French 
Revolution and of the American Revolution. In the United States, 
he found himself alone, neither a Federalist nor an Anti-Federalist. 
The new meaning which he attributed to the Revolution was one in 
accord with national needs. Founder of the conscious mission to man- 
kind of the American democracy, Thomas Jefferson was the first citizen. 
of the new world. 

From the foregoing account of Vossler’s very readable and interest- 
ing study, it will be seen that he somewhat over-emphasizes the in- 
fiuence of French thought on Jefferson. As Chinard has shown, it 
may be doubted whether the French did not learn more from Jeffer- 
son than he did from them. America was an example of republicanism 
practically successful; France merely an illustration of the evils of 
the opposite form of government. His French experience caused Jef- 
ferson to cherish more than ever the ideas and institutions for which 
he had contended in his native land. 

It is unfair to infer from the existing excellence of a people’s politi- 
eal institutions an indifference to intellectual and philosophical in- 
terests. One might as well infer from the ownership of valuable paint- 
ings a lack of interest in art; or from membership in the League of 
Nations a lack of interest in world peace. The fact that Americans 
could invoke existing legal and political machinery to protect their 
natural rights does not prove that they did not value those rights 
highly. One must not think them less interested in liberty than the 
French, but rather more, when they have gone beyond mere parlor 
meditation and embodied their rights in positive law. Because they 
did not spread their philosophy of liberty by conquest of other peoples 
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to give them freedom, as the French did, but instead, by the Monroe 
Doctrine, asserted that there must be no interference with the political 
life of peoples striving to establish free government for themselves, 
it must not be supposed that Americans wished to preserve the blessings 
of liberty as their exclusive birthright. 


EpWARD DUMBAULD. 
Harvard Law School. 


French Liberal Thought in the Eighteenth Century. By KINGSLEY 


Martin. (Boston: Little, Brown, and Company. 1929. Pp. xviii, 
313.) 


This book is a great advance over the series of studies consecrated 
by Morley to the French eighteenth century which has hitherto been 
the best treatment of the subject available in English. ‘Possibly Mr. 
Martin’s only advantage is his modernity, and Morley, like other Vic- 
torian classics, may have time on his side. But to us Morley seems tied 
to an Ethical Society rationalism, an over-simple psychology, a sense 
of propriety, and a feeling for English superiority. These last two 
characteristics are never conscious in Morley; he does indeed make 
great effort to be open-minded. They are simply parts of that ill- 
defined and, by us, no doubt abused, label for a way of thinking and 
living known as Victorian. Mr. Martin is particularly sensible about 
Rousseau ; but in a hundred ways, such as his admission that the politi- 
eal theory of the Fronde is analogous to that of the Great Rebellion in 
England, his statement that ‘‘Too much has been claimed for the Eng- 
lish deists as an influence on eighteenth-century France; for Bayle 
was a deist before Tindal or Toland’’ (p. 47), and his very evident 
feeling that the kind of French patriotism found in Faguet, if a little 
amusing, is also not unnatural, he shows a real freedom from what used 
to be called English insularity. One is tempted to believe, when one 
considers the work of men like Mr. Martin, Lytton Strachey, G. Lowes 
Dickinson, and many others, or the enthusiastic reception of the work 
of Proust in England, that Englishmen really do understand French- 
men better than their fathers did. Perhaps, however, a reading of 
current English newspapers would make such a belief less apparent. 

Mr. Martin’s book is admirably composed. From Juieu to Con- 
dillac, he traces the growth of ideas hostile to the ancien régime and 


‘their hardening into a revolutionary faith. He is too good a child of 


his age to use exclusively what he terms the ‘‘great thinker’’ method 
and the ‘‘philosophie’’ method. He proposes to relate the revolution- 
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ary abstractions, Liberty, Equality, and Fraternity, to the living flesh; 
and in this process he is the dupe neither of a faith in the driving 
force of ideas as such nor of a certitude that interests—chiefly economic 
interests—explain all political action. Indeed, one of the best parts 
of the book is his brief and sensible treatment of the much-discussed 
problem of how far the philosophes are responsible for the Revolu- 
tion. Recognition that ideas and interests interact in the political 
consciousness of men is to him ‘‘the beginning, not the end, of an in- 
quiry’’ (p. 66). The concluding chapter is an interesting attempt to 
suggest how much of eighteenth-century thought is valid today. 

Mr. Martin does, however, fall into the old-fashioned liberal habit of 
damning the ancien régime. His ‘‘Leviathan State’’ seems unreal in 
the light of researches by French social historians from Babeau to 
Georges Lefebvre. One ought not to say that Louis XIV ‘‘totally 
ignored the ancient French constitution’’ (p. 29), without explaining 
what that constitution was; and a statement like ‘‘the peasant still paid 
away eighty per cent of his livelihood to his king and his lord’’ (p. 55) 
at least deserves a footnote. CRANE BRINTON. 

Harvard University. 


The Diary of John Quincy Adams, 1794-1845. Edited by ALLAN 
Nevins. (New York: Longmans, Green and Co. 1929. Pp. xx, 
585.) 

The memoirs of John Quincy Adams have long been considered per- 
haps the most valuable source a college student interested in American 
history ever encounters, but many libraries find it very difficult and 
expensive to procure this monumental set now long out of print. In 
a very attractive volume of only 575 pages, Mr. Nevins has succeeded 
remarkably well in giving college students and the general reading 
public a comprehension of the contribution made by these memoirs 
to an understanding of the great episodes of American history through- 
out the half century of Adams’ activity. Few undergraduates have 
time for more reading even in this indispensable source than they here 
find conveniently arranged upon all major episodes such as the Chase 
impeachment, the evolution of the Monroe Doctrine, the peace negotia- 
tion of 1816, the presidential election of 1824, the bitter struggles of 
the Jackson administration, South Carolina nullification, the Gag 
Rule, Abolition agitation, and many others. 

The editor is to be complimented highly, not only upon the material 
which he has selected from so rich a field, but also upon what he has 
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seen fit to leave out. It is highly probable that the average student can 
get, not only a richer conception of the mentality of John Quincy 
Adams, but also more of a real understanding of these many episodes 
throughout the first half of the nineteenth century in American his- 
tory, from this brief condensation of the memoirs than he ever would 
obtain from perusing the complete work. 

Each chapter is equipped with a significant table of contents, and 
the volume has an adequate index. The footnotes are not numerous, 
but illuminating. The publishers are to be congratulated upon the 
mechanical make-up of the volume. The work should be found on the 
shelves of every library, high-school, city, and college, even where the 
complete memoirs are also to be found. 


J. L. ConGrEr. 
Knox College. 


The Open Door and the Mandates System. By BENJAMIN GERIG. 

(London : George Allen & Unwin, Ltd. 1930. Pp. 236.) 

Dr. Gerig is well qualified for the task here undertaken. For sev- 
eral years a student and teacher of economics in the United States, 
he has recently pursued further studies as a fellow of the Institute of 
International Studies in Geneva, and is now a member of the Infor- 
mation Section of the League of Nations. The book appears to have 
been written under the special guidance of William E. Rappard, the 
able Swiss professor who, as the first director of the Mandates Section 
of the League Secretariat, and since as a member of the Permanent 
Mandates Commission, probably knows more about the actual working 
of the mandates system than any one else. Dr. Gerig has had ready 
access to materials and unusual opportunity for obtaining pertinent 
information at first hand. 

The result is an excellent volume. In the first three chapters the 
author traces the historical development of the open door policy, al- 
ways with reference to its special application to colonial dependencies. 
One of these chapters is devoted to the development of colonial tariff 
policies prior to the Berlin Act of 1885, and the other two to a careful 
exposition of the setting, character, and effects of the Berlin Act, and 
to the other open door developments down to the time of the Peace Con- 
ference. Being concerned only with colonies and mandates, Dr. Gerig 
deliberately omits any discussion of such an important phase of the 
open door problem as its application to China by John Hay. In these 
chapters he shows that the open door policy in its colonial aspects was 
first adopted by Great Britain during the middle of the nineteenth cen- 
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tury, that other countries followed suit, and that Germany in par. 
ticular maintained the open door during the entire period of her ¢o- 
lonial empire. The later movement for protection in England, the 
adoption of the preferential system by the dominions, and particularly 
conditions of the war, brought about a reversion on the part of Great 
Britain to a system of imperial preference. Since France and Italy, 
and even the United States, had in general been practicing ‘‘assimila- 
tion’’ or ‘‘preference,’’ the difficulties in the way of adopting a genn- 
ine open door in the newly established mandates were obviously the 
greater. 

The fourth chapter is given over to a discussion of the way in which 
the Peace Conference met these difficulties. The result was an in- 
evitable compromise, but at any rate a partial establishment of the open 
door. In three other chapters the author examines the working of the 
mandates system, and concludes not only that the expert, impartial, 
and diligent supervision exercised by the Permanent Mandates Com- 
mission has made of the mandates system a very real plan of trustee- 
ship instead of annexation, but that a high degree of economic equality 
has also been maintained. The attitude of the United States in in- 
sisting upon absolutely equal economic opportunity for itself in all 
classes of mandates (to which a separate chapter is devoted), was, 
under the circumstances, neither ethically correct nor, in all cases, 
legally sound. But it did have this beneficial result, that the terms 
of the Covenant have been liberally interpreted and the principle has 
in effect been established that ‘‘the advantages of the sacred trust of 
civilization set forth in the mandate principle are to accrue both to the 
peoples under mandate and to the economic and other interests of the 
world at large.’’ Better still is the evidence that the mandate prin- 
ciples are already being extended to other regions, and their still fur- 
ther extension is being urged. The author cites, for example, the memo- 
randum of the British Labor party in April, 1928, declaring that the 
mandate system ‘‘makes it necessary to consider even in the case of 
British dependencies the possibility of some kind of international con- 
trol’’ (p. 198n.) ; and earlier than that the French minister of colonies 
declared: ‘‘Reforms accomplished in one place will inevitably pene- 
trate elsewhere. Whether we like it or not, colonial questions have 
ceased to be purely national; they have become international, placed 
under the eyes of the world’’ (p. 122). 

Dr. Gerig is no uncritical admirer of the mandates system, and he 
makes no claim of unqualified success for that system. He is clear, 
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however, that it is a considerable improvement upon the old colonial 
system and offers much for the future. ‘‘Colonial enterprise today is 
mainly in the hands of ten nations. That this distribution is equit- 
able from any point of view can easily be challenged. The open door 
is a partial immediate remedy for the inequalities which are incident 
to this unequal distribution of the markets and resources of the un- 
developed territories of the world. The mandates system is undoubt- 
edly the most effective instrument yet devised to make the open door 
effective’ (pp. 198-199). Both Gerig and Rappard, who has written a 
foreword to the book, seem to feel that the ultimate success of this 
new experiment in colonial administration is dependent upon the sup- 
port of an enlightened public opinion. 

A good bibliography and six appendices are added, the latter re- 
producing the texts of one of each type of mandates agreement, the 
mandates treaty between the United States and Great Britain with 
respect to Tanganyika, the San Remo Oil Agreement of 1920, and a 
map showing the mandated territories. Altogether, this is a most ex- 
eellent and useful volume. 


CLARENCE A. BERDAHL. 

University of Illinois. 

Tsingtao under Three Flags. By Witson LEon GopsHaLu. (Shang- 

hai: The Commercial Press. 1929. Pp. xxi, 580.) 

Seven years ago Professor Godshall published at the University of 
Pennsylvania a doctoral dissertation entitled The International As- 
pects of the Shantung Question. Two years later he spent a year in 
China in further study of the subject. The result is an expanded work 
of enhanced value. Unlike one well-known writer who prefaced his 
study with the statement, ‘‘This volume tells everything that the 
student or the casual reader needs to know about the Chinese Ques- 
tion,’’ Mr. Godshall modestly admits that his study ‘‘cannot be re- 
garded as conclusive.’’ His claim that much of his material has not 
before been published, and that other parts have hitherto been diffi- 
cult of access, is substantiated in the volume under consideration. 
Especially is this true in the matter of statistics. 

While admitting the right of an author to define the scope and con- 
tent of his work, it would appear that a book carrying the title above 
mentioned should have less material of a general and secondary nature 
than is the case here. A considerable part of Chapters I, II, III, and 
V, dealing with the expansion of Russia, Germany, and Japan, might 
well have been omitted. The facts presented are either well-known or 
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easily accessible to any student of the history of the Far East. More- 
over, in an attempt to cover a vast field in a limited space the author 
has allowed errors to creep in, e.g., a reference to Frederick II as 
the Great Elector of Brandenburg (p. 72); a statement that China 
‘‘began to attach to each treaty a declaration by the king of Korea 
stating that in fact he was tributary to China’’ (p. 162) ; and a refer- 
ence to the flight of the Imperial court to the ‘‘ Western Hills’’ in 1900, 

The book is badly bound. The illustrations, however, are excellent. 
There is an appendix containing many of the leading documents in the 
field. The index is satisfactory. The bibliography contains no men- 
tion of Die Grosse Politik, nor is this source mentioned in the footnotes, 
Nevertheless, the student who desires a detailed discussion of the im- 
portant subject of Shantung from 1914 to 1922 will find a great deal 
of value in Dr. Godshall’s study, which is admirably objective. The 
last chapter, ‘‘China’s Opportunity,’’ in which an account of Tsingtao 
after its return to China :s given, is of outstanding interest. 


Vaiversity of ‘Chicago: HarLey FaRNSwWoRTH MacNar. 


The Dissenting Opinions of Mr. Justice Holmes. Arranged with In- 
troductory Notes by ALFrep Lier. Foreword by Dr. George W. 
Kirechwey (New York: The Vanguard Press. 1929. Pp. xviii, 314.) 
This volume rather more than fulfills the promise of its title, for 

along with dissenting opinions are included a number in which Jus- 

tice Holmes had more than God and Justice Brandeis at his side, and 
at the end is given a generous budget of those graphic and enlightening 
phrases and paragraphs for which the instructed reader must always be 
on the alert in perusing anything from the inspired pen of this Ithuriel. 

What are the qualities of mind that stand out in Justice Holmes’ 
judicial opinions, besides learning and lucidity? They are, first, the 
completest sense of the relativity of things; and, secondly, an almost 
paradoxical strength of determination to prevent liberty from being 
strangulated by property. The latter makes him the champion of 
democracy; the former puts him entirely beyond democracy’s com- 
prehension. The two together have furnished him with a scale of 
values in the field of constitutional interpretation that, to the re- 
viewer at least, rings true nine cases out of ten. 

Mr. Lief’s compilation makes a good companion piece to Professor 

Laski’s Collected Legal Papers of Oliver Wendell Holmes. 


Princeton University. Epwarp S. Corwin. 
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BRIEFER NOTICES? 


AMERICAN GOVERNMENT AND CONSTITUTIONAL LAW. 


‘‘The Index and Digest to State Legislation,’’ authorized by act 
of Congress approved February 10, 1927, was designed to fill a long- 
felt want. (See the note prepared by Herman H. B. Meyer, director 
of the Legislative Reference Service of the Library of Congress and 
printed in 22 American Political Science Review 121-127). The 
first volume of the new index, covering state legislation during the 
biennium 1925-26, has recently been published by the Government 
Printing Office under the brief title, State Law Index, No. 1. It is 
based upon the experience of the Legislative Reference Service in in- 
dexing state legislation for the use of members of Congress, and is 
constructed in accordance with the plans of Director Meyer as ex- 
plained in the note referred to above. It contains an index to state 
legislation, which occupies 358 printed pages, a digest of important 
state legislation in nearly 100 pages, and a further digest of state laws 
relating to administrative organization and personnel in 130 pages. 
Finally, there is a statistical summary of state legislation during 1925- 
26, showing that a total of 16,099 acts were passed by the state legis- 
latures, filling 33,068 printed pages. The preparation of such an 
index and digest involves many difficulties. In dealing with those of 
a technical nature, Director Meyer has endeavored to meet the needs 
of the student of comparative state law without producing a volume 
which would be excessively bulky or expensive. To this end, he in- 
dexed only the general permanent law enacted during the biennium, 
omitting private and local acts (with occasional exceptions) and also 
temporary acts, appropriations, and acts dealing with administrative 
personnel and organization. The latter, however, are covered in a 
separate digest. The work has been executed with good judgment and 
painstaking care. It will amply meet the expectations of students of 
political science, and, if properly supported by Congress, should even- 
tually lead to a series of indices of permanent and increasing value. 

A. N. H. 


*In the preparation of the Briefer Notices, the editor in charge of book reviews 
wishes to acknowledge the assistance of Dr. E. P. Herring. 
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The American Year Book for 1929 (pp. xx, 884), like its predeces- 
sors, devotes over one-third of its space to developments during the past 
year in the field of American government, under the headings of polit- 
ical history, international situations affecting the United States, na- 
tional government, state government, municipal government, terri- 
tories and spheres of influence, public finance and taxation, public re- 
sources and utilities, defense and armaments. Among the topics of 
special interest to teachers of government are significant federal legis- 
lation, presidential policies, state and local elections, foreign service, 
treaties completed and ratified, Latin-American relations, American re- 
lations in the Orient, international conferences, America’s relations 
with the League of Nations and World Court, personnel of the na- 
tional government, federal judicial prosecutions, national and inter- 
state relations of states, state constitutions, referenda and initiatives, 
changes in electoral laws, state legislatures and legislation, state exec- 
utives, state administration and judiciary, county and rural govern- 
ment, city politics, types of municipal government, metropolitan and 
regional planning, zoning, public service commissions, public utility 
mergers, and municipal ownership and operation. The contributors on 
these topics are practically the same as those for the 1928 volume 
and include many of the leading teachers in the field of government. 


The editors are Albert Bushnell Hart and William M. Schuyler, and 
the publishers the American Year Book Corporation. As a reference 


work, this compilation is indispensable to the teacher and student of 
American government. 


Henry W. Clark’s little History of Alaska (Macmillan Company, 
pp. 207) is the first book to cover the subject in its entirety and is an 
authoritative and accurate account of the development of that region. 
It is suggestive rather than exhaustive, but shows the result of much 
careful research, especially in material covering this century and the 
last decade of the nineteenth. A survey of present economic conditions 
is also given, but the features most useful to political scientists are 
Alaska and its frequent appearance in international affairs, and the ac- 
count of its territorial government. The fact that Mr. Clark came from 


Alaska gives an added weight to his opinions and lends interest to his 
work. 


_ The Constitution of the United States, by William Bennett Munro, 
has been published by the Macmillan Company (pp. viii, 197). The 
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purpose of this little volume, the author explains, is to present, in 
concise form and non-technical language, what the various clauses of 
the nation’s fundamental law express and imply. ‘‘It is for those 
who wish to acquire a general familiarity with the national constitu- 
tion as a document, but who are not minded to follow all the intricacies 
of constitutional interpretation. Hence this brief commentary cuts 
loose from the welter of footnotes, references to judicial decisions, bib- 
liographies, and historical digressions which usually encumber books 
of its sort.’’ Here is the constitution reduced to its simplest terms. 
| E. P. H. 
FOREIGN AND COMPARATIVE GOVERNMENT 

In these critical times for India, special interest attaches to Indian 
States crd British India, by Gurmukh Nihal Singh (Nand Kishore 
and Bros., Benares, pp. xiv, 380). The author, who is head of the 
department of economics and political science at Benares Hindu Uni- 
versity, gives a well-documented account of the present position of 
the Indian states and analyzes at some length the findings of the But- 
ler Committee. Contrary to the opinion of the latter body, he holds 
it unquestionable that the relations of the states are with the govern- 
ment of British India, and not with the crown, and suggests that the 
British have invented the theory of the direct relationship with the 
crown in order to prevent or delay the consummation of Indian politi- 
eal unity. For the attainment of a true federation of India he con- 
tends that the smaller states must agree to amalgamate into larger ' 
units, and that all the states must transform themselves from autoc- 
racies into constitutional democracies. More than half of the volume 
is made up of a useful collection of documents.—R. E. 


Industrial Arbitration in Great Britain, by Lord Amulree, pub- 
lished by the Oxford University Press (pp. x, 233), traces in concise 
fashion the long history of labor legislation in Great Britain dealing 
with the regulation of wages, organization in unions, and conciliation. 
Particular attention is given to the various methods attempted for the 
peaceful settlement of industrial disputes. The author finds the In- 
dustrial Court instituted by the government in 1919 the most rational 
and convenient means of achieving peace in labor disputes that has 
yet been devised. He regards it as the consummation of the long pre- 
eeding period of experimentation in industrial arbitration. Lord 
Amulree comes to the general conclusion, however ‘‘that the settle- 
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ment of industrial differences otherwise than by means of a trial of 
strength between employers and workpeople is primarily not a matter 
of administrative machinery or legislative procedure, but of goodwill 
and common sense.’’ 


J. Ramsay MacDonald, Labor’s Man of Destiny, by H. Hessell 
Tiltman (Frederick A. Stokes Company, pp. x, 456), is not a great 
biography. It is eulogistic rather than penetrating, expository rather 
than interpretative. Nevertheless, the facts of MacDonald’s career 
are set forth in an orderly and readable fashion, and the labor leader, 
through the liberal use of quotations from his speeches, is allowed to 
speak for himself. There is much to commend this method in recording 
the life of a man still living. The chapters on the ‘‘interregum’’ and 
on the British Commonwealth of Nations are particularly graphic in 
demonstrating MacDonald’s attitude as reflected in his spoken and 
written word. The book is advertised as the ‘‘authorized life-story 
of the great Labor Prime Minister.’’ It impresses the reader as authen- 
tic and interesting, though hardly definitive. 


A Source Book of Constitutional History from 1660 has been pub- 
lished by Longmans, Green and Co. (pp. xii, 505). The volume was 
compiled by D. Oswald Dykes, professor of constitutional law and 
constitutional history in the University of Edinburgh. Covering the 
period from the Restoration to the present time, the book contains re- 
prints selected from the statutes, acts, and judicial decisions of sig- 
nificance in the history of the English constitution. The documents 
have been grouped under topical heads, and an effort is made in a 
long introduction to link together the various materials and to place 
them in their proper context. 


Joseph Baernreither’s Fragments of a Political Diary, edited by Pro- 
fessor Joseph Redlich (Macmillan, pp. 322), will be of great interest 
to all students of pre-war politics, but especially to those who have de- 
voted time and study to the problems of the old Hapsburg empire. 
The author of these notes was a prominent Austrian deputy and states- 
man who for many years followed the course of Austro-Serbian rela- 
tions with the keenest attention and devoted himself to the ameliora- 
tion of the position of the southern Slavs within the monarchy, with 
the firm conviction that the Empire must be reorganized or it would be 
smashed. This volume abounds in valuable observations on the social 
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as well as political conditions in Bosnia, Herzegovina, and the other 
Slav provinces, the observations being interspersed with the author’s 
eritical comments on the policies pursued by the government. The 
period more particularly dealt with is that from 1906 to 1914. Baern- 
reither was in close contact with both Aehrenthal and Berchtold and 
has much to say of the crises arising from the annexation of Bosnia 
and Herzegovina and from the Balkan wars. He repeatedly stresses 
the short-sightedness, and even blindness, of the government, and clear- 
ly shifts the responsibility for the debacle to the shoulders of the 
Viennese officials. The reader, coming from Baernreither’s own ex- 
cellent account of the complicated situation in the Balkans in the pre- 
war period, may, however, be inclined to doubt whether, with so much 
inflammable material concentrated in a relatively restricted area, a 
conflagration was really avoidable —W. L. L. 


It is a relief to see a general and popular book on Russia like Human- 
ity Uprooted, by Maurice Hindus (Jonathan Cape and Harrison 
Smith, pp. xix, 369), written in English by one who knows Russia. 
Mr. Hindus’ competence shows itself in his accurate observation and 
judicious generalization. His knowledge of pre-revolutionary Russia 
gives him a commendable perspective in the appraisal of present-day 
conditions. The part which depends upon personal observation will 
receive the approval of most travelers in any way competent to ob- 
serve; the smaller part which deals with political and moral ques- 
tions will invoke responses which depend upon far more than one’s 
feeling about the new Russia. But the book as a whole should receive 
universal commendation for its unimpassioned tone and its objective 
effort to see Russia and the Russians from the point of view of those 
whose lot is irrevocably thrown in with the new régime. It should 
dispel many myths and stimulate much thought.—R. O. 


My Life, by Leon Trotsky (pp. xiv, 559), is an absorbing story of 
the revolutionary leader, his boyhood, his adventurous career of haz- 
ard, imprisonment, exile, and escapes, his activities in Soviet leader- 
ship, his struggle within the party, his deportation, and his present 
residence on Prinkipo. Trotsky tells the tale with spirit, with some 
rancour, but always with a strong injection of his personality and a 
depth of feeling that gives the narrative vitality and verve. There is 
almost no philosophizing, no attempt at profundity, little analysis of 
the momentous events recorded. The author seems concerned primar- 
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ily with narration. He has an interesting and important story to pre. 


sent, and he tells it well. The book is published by Charles Scribner’s 
Sons. 


Federative Staatsbouw, een Vraagstuk voor Nederlandsch-Indie, by 
Dr. F. W. T. Hunger, Jr. (H. J. Paris, Amsterdam, pp. 134), is a 
study of the existing forms of federal government, with special refer. 
ence to the possibility of the development of some such organization 
in the Dutch Indies. Conditions in the Federated Malay States are 
probably most like those in the Dutch colonial possessions, and the 
former could well serve as something of a model. The greatest difficulty 
in any such development lies in the inequality and diversity of the 
probable members of the federation. But as Dr. Hunger does not re- 


gard equality as a requisite to union, he believes this obstacle can be 
overcome. 


F. F. G. Klenwaechter, a proponent of the Anschluss, presents in 
Self-Determination for Austria (George Allen & Unwin, pp. 74) a plea 
for union between Germany and Austria on the basis of Wilson’s doe- 
trine of self-determination. Union, according to this popularly-writ- 
ten booklet, is inevitable, since Austria cannot exist permanently as an 


independent state, and since racially, culturally, and historically the 
Austrians form part of the German people. There is a brief discus- 
sion of Austria’s situation today, and of the means by which Austria 
ean be helped. 


INTERNATIONAL LAW AND RELATIONS 

The John Day Company has published The Way of Peace—Essays 
and Addresses, by Viscount Cecil (pp. vii, 256). As is inevitable in 
a collection of public addresses, this book is full of repetition and is 
directed less toward exposition and analysis than toward persuasion. 
Its major interest lies in the fact that it was written by a statesman 
who perhaps contributed more than any other toward the development 
of the League of Nations. Lord Cecil believes that persistent, co- 
operative effort through permanent institutions, capable of growing 
in strength, is the key to political and social progress, whether in in- 
ternational or national life. He finds this philosophy justified by the 
historic record of the steady growth of areas within which peace and 
order prevail, from the tribe through the city and nation to the family 
of nations (p. 104). Stability is thus his criterion of progress. He 
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is essentially a conservative, but in his willingness to abandon old 
methods and try new ones for the achievement of this purpose he is 
distinctly liberal. The political scientist will perhaps be most in- 
terested in the writer’s observations on practical politics as it operates 
in the two institutions with which he has been most familiar, Great 
Britain and the League of Nations. Lord Cecil is both a moralist and 
a practical politician. He believes in sticking by ideals, and he also 
believes in accepting the best compromise available at the moment. The 
reconciliation of these two beliefs is the theme continually reverted to 
in these addresses. For instance, we are introduced to such problems 
as when a party man should vote against the ministry (p. 38) ; whether 
President Wilson was right in refusing to make concessions on the 
Covenant (p. 236) ; when the rule of unanimity is good and when it is 
bad (p. 187) ; why utility alone is an unsafe guide for national policy 
(p. 135).—Q. W. 


The Unity of the World, by Guglielmo Ferrero, is published by 
Albert and Charles Boni (pp. 196), and A World Community, by John 
Herman Randall, is from the press of Frederick A. Stokes Co. (pp. 
xvii, 294), two books on the same topic, but treated in widely differing 
fashions. Mr. Randall discourses upon the forces creating a world- 
consciousness and then upon the chief obstacle to the realization of 
a world community. He emphasizes the necessity of attaining a proper 
understanding of the new interstate relationships brought about by the 
modern economic and political developments in the world. The volume 
is based largely upon an undiscriminating assortment of recent books, 
some of dubious content, dealing with the subjects discussed. The 
author has nothing new to offer and is frankly engaged in introducing 
a series of books to follow on more specialized phases of world unity. 
One turns to Guglielmo Ferrero’s volume with interest quickened by 
Professor Charles A. Beard’s introductory recommendation. The lat- 
ter writes: ‘‘If I am not sorely mistaken, this book will become one of 
the universal classics to be read with Plato and Aristotle by the long 
generations to come.’’ The reviewer finds little to substantiate this 
estimate. The book is a pleasantly written essay setting forth some 
fresh generalizations which, although original and suggestive, hardly 
impress one as convincing or significant. Ferrero discusses the present 
trends and the probable developments in international affairs against a 
rich background of historical reference. Whether or not one agrees 
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with the author’s sweeping statements or confident analyses, his theor- 
ies are challenging and his style of presentation piquant.—K. P. H. 


Imperialism and World Economy, by Nikolai Bukharin, with an 
introduction by Lenin (International Publishers, pp. 173), is an in- 
teresting but rather thinly propounded thesis, written in 1917, which 
attempts to extend the Marxian theory of capitalism to its modern 
manifestation, imperialism. As seen by the author, the tremendous 
advances of the productive forces of world capitalism, culminating in 
large-scale production, has progressed into a stage where control rests 
in the hands of a few ‘‘magnates of capital.’’ State power, as well as 
the economic elements of state life, have become the domain of a finan- 
eial oligarchy which is rapidly assuming world proportions as over- 
production proceeds to build up international cartels and world-em- 
bracing financial units. A Marxian evolutionist, the author finally 
comes to the conclusion that capitalism, by driving the concentration 
of production to extremes, and by creating a centralized production 
apparatus, has prepared its own destruction, in so far as it builds up 
a highly centralized economic system completely adapted to the transi- 
tional needs of communistic organization. On the whole, the book con- 


tributes nothing that is new to the question already so fully expounded 
by Marxian writers. Lenin’s introduction of six pages, in addition 
to referring briefly to capital as the source of present-day world power, 
includes an interesting criticism of Kautsky’s theory of a peaceful 
ultra-imperialism.—M. W. R. 


The Franco-Russian Alliance, 1890-1894, by William Leonard Lan- 
ger (Harvard University Press, pp. ix, 455), is a careful and intelli- 
gent study based upon all available pertinent material, including par- 
ticularly that in the archives at Vienna. A substantial introductory 
portion explains the situation which led to the Franco-Russian alli- 
ance. A complete account of the actual negotiations awaits further 
publication by the governments concerned. Dr. Langer has never- 
theless constructed a clear and apparently adequate account, with life- 
like pictures of the principal negotiators. He discerns no noteworthy 
concrete ad¥antages resulting for France, but a great many for Russia. 
The concluding chapter outlines the consequences of the alliance up 


to 1914. The bibliography is extraordinarily complete and well an- 
notated.—A. H. L. 
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Under the title of Nationalism and Internationalism (Frederick A. 
Stokes Company, pp. xi, 273), Herbert Adams Gibbons has added an- 
other to his already long list of popular historico-political writings. 
The present volume contains six lectures delivered in 1927 at the In- 
stitute of World Unity in Green Acre, Maine. The lectures consist 
of an outline of the history of nationalism from the earliest times down 
to the post-war period. Despite an apparent conviction that national- 
ism, at least in its later stages, has been a disruptive force leading in- 
evitably to international suspicion and war, Mr. Gibbons suggests, in 
his rather unexpectedly optimistic concluding pages, that ‘‘the hope of 
internationalism lies in nationalism.’’—R. E. 


The League Council in Action, by T. P. Conwell-Evans (Oxford 
University Press, pp. 291), while adding little to the texts already pub- 
lished, nevertheless presents the functions and powers of the League 
in a manner quite convenient for the use of students. Part I deals with 
the legal basis of the authority of the Council of the League; Part IT 
with the réle of the League as a guardian of the peace; and Part III 
with international disputes. The author has devoted most of his space 
to a description of this latter point, with special emphasis on the func- 
tions and limitations of the powers of the Council.—M. W. R. 


An excellent survey of Chinese public finance is furnished by Dr. 
A. G. Coons in his monograph, The Foreign Public Debt of China, 
published by the University of Pennsylvania Press (pp. 251). This 
volume contains not only a comprehensive and precise description 
of the various loans to the Chinese government by foreigners, but also 
a careful analysis of the existing and potential financial resources of 
that government. The author’s object is to estimate the ability of the 
government to meet its foreign obligations—assuming the existence of 
a government of China and of a disposition to pay its debts. Mindful 
of this object, the author distinguishes between the economic and politi- 
eal factors in the problem, and resolutely avoids the assumption of 
responsibility for predicting the future course of Chinese polities. 
Within the limits prescribed by his methodology, his thesis is definite 
and convincing. ‘‘ Whatever group succeeds in uniting China,’’ he 
concludes, ‘‘if in point of time that success is not too far removed, 
ean, if it will, meet China’s foreign indebtedness.’’—A. N. H. 


In Donald C. Blaisdell’s European Financial Control in the Otto- 
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man Empire (Columbia University Press, pp. 243), European imperial- 
ism is portrayed as the real administrator of the Ottoman public debt, 
with economic control gained by means of loans, budget supervision, 
and political intervention. The sequence begins with foreign invest- 
ments, followed by financial tutelage and intervention. Turkey before 
the World War is here designated as under the domination of the in- 
terested Powers, and significant inferences may be drawn from the 
policies of these states. Dr. Blaisdell’s treatment of the problem as 
it existed before the World War is informative. As for his treatment 
of Turkey under the present Kemalist régime, it suffers somewhat from 
the obvious inacecesibility of pertinent data under the more or less 
absolutist dictatorship. Dr. Blaisdell’s emphasis upon the nationalist 
movement as a powerful instrument against foreign control, however, 
strikes the keynote of the present situation in Turkey. And, as he is 
eareful to point out, in spite of the almost fanatical opposition to for- 
eign financial aid, some vestiges of the old control still remain. 

—M. W. R. 


Since the dawn of history, the Egyptian question has in some form 
faced the world. The mention of Fashoda recalls Marchand and Kit- 
chener and the French and English rivalry for control of the Upper 
Nile when faced by the then increasing influence of Germany in world 
affairs. Fashoda, The Incident and its Diplomatic Setting, by Mor- 
rison B. Giffen (University of Chicago Press, pp. ix, 230), based in 
part upon recently published records, presents an excellent picture 
of this late nineteenth-century episode. There is a good bibliography 
and an index. 


Judge Bustamente, of the Permanent Court of International Justice, 
in La Mer Territoriale (Antonio Sanchez de Bustamente y Sirven, 
pp. 304, Paris, 1930), translated from the Spanish, gives in some de- 
tail his work on marginal waters in connection with the American In- 
stitute of International Law. After a brief historical sketch, he sum- 
marizes attempts to codify the law of territorial waters, outlining 
the problems and solutions. As evidenced at The Hague a few months 
ago, the difficulties of codifying the law of the sea are somewhat greater 
than Judge Bustamente had anticipated. There is an unusually com- 
plete bibliography. 


The lectures of Professor A. L. delle Piane on the Doctrina de Mon- 
roe (pp. 97) have been published by Jurisprudencia Uruguaya (Pub- 
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lieacion No. 5, Montevideo). Eight of the lectures cover carefully 
the history and various interpretations of the doctrine. The ninth 
and last is a study of the nature and theory of the doctrine. The 
author’s conclusion is as follows: ‘‘The true Monroe doctrine is the 
affirmation of the sovereignty of the American countries who have 
acquired their independence. Every attempt against the independence 
of an American state is a violation of the Monroe doctrine.”’ 


POLITICAL THEORY AND MISCELLANEOUS 

The Oxford University Press has published an interesting and at- 
tractive survey called The Seventeenth Century (pp. xii, 372), by G. 
N. Clark, fellow and tutor at Oriel College, Oxford. The political 
scientist will be particularly interested in Chapters V, VIII, and 
X, dealing respectively with comparative constitutional history, in- 
ternational law and diplomacy, and political thought. Constitutional 
history is characterized by the fact that ‘‘the experience of the seven- 
teenth century caused republican ideas to be generally discarded, and 
led both men of action and men of thought to throw their influence 
on the side of the kings.’’ As to international law and diplomacy, the 
author reaches the conclusion that in spite of the systematization of 
international law, ‘‘the fundamental reason for the poverty of the 
results of the international statesmanship of the century was ignor- 
ance.’’ The discussion of Grotius is quite penetrating and might 
well be summarized in the author’s own explanation of the greatness 
of his work: ‘‘It lies in its laborious avoidance of too much origin- 
ality.’’ In his reflection upon political thought, Mr. Clark reaches a 
view somewhat opposed to the above quoted conclusion of his analysis 
of constitutional history; for he sees the acme of political specula- 
tion in Locke. But there is little in Locke, who stands at the end 
of the century, that is not in Althusius, whose system of politics 
had ushered in the century. What separates these two thinkers is the 
Thirty Years’ War and the two English revolutions, which had ex- 
actly reverse effects. The reviewer feels that these revolutions have 
not been assigned sufficient weight to balance the account of com- 
parative constitutional history. On the other hand, on what grounds 
can it be said that Althusius is deficient in the criticism of his funda- 
mental principles? There have always been two types of political 
thinkers: those whose fundamental principles are critically evaluated 
in terms of philosophy, and those whose critical foundation is juris- 
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prudence. Althusius belongs to the latter class. Throughout the 
book there seems to be a certain lack of appreciation of the tremen- 
dous pioneer work accomplished by the highly developed city states 
in all matters pertaining to the technique of statecraft. This leads 
the author into erroneous assertions. For example, in speaking of 
diplomatic technique, he tells us that no other country at that time 
approached the French diplomats in the technique of their calling, 
This is undubitably wrong when the achievements of Venetian di- 
plomacy are recalled. As a matter of fact, the progress of the French 
in this direction, as in a number of others, are part of that general 
process of Italianization so much resented by French patriots during 
the sixteenth century. But, on the whole, the book shows penetrating 
insight. It is a pleasing feature that the author succeeds well in giv- 
ing a view of the European development in its entirety. There is 
no over-emphasis of any one country. By and large, his value judg- 
ments are well-founded and express the prevailing opinion of those 
best informed. His panorama is colorful, rich in detail, and correct 
in fundamental coloring, making a book worthy of the attention of 
him who would agree with one of the seventeenth-century pamph- 
leteers that ‘‘whosoever sets himself to study Politicks, must do it 
by reading History.’’—C. J. F. 


Public utilities and their regulation continue to attract more and 
more attention, as indicated by the increase in the number of books and 
studies on the subject. Among the most significant of these is Public 
Ownership on Trial: A Study of Municipal Light and Power in 
California (pp. xviii, 186), by Frederick L. Bird and Frances M. 
Ryan. The book is based, not only upon official reports, but also 
on visits by the authors to each of the twenty-five municipal plants 
in the state and personal conferences with numerous city managers, 
superintendents, auditors, accountants, and other public officials. The 
study deals with the growth of municipal ownership of light and power 
in California, physical statistics, financial statistics, methods of man- 
agement, public power development in irrigation districts, and the 
law of municipal ownership in California. Separate chapters are 
devoted to the Pasadena and Los Angeles systems. The authors have 
been most fair minded and objective in their study, and have confined 
themselves to the presentation of facts and actual experience rather 
than arguments for or against municipal ownership. They express 
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the opinion, however, ‘‘that municipal ownership of light and power 
in California appears firmly established,’’ and that in the main ‘‘the 


es public systems have achieved financial success. . . . . While the 
1s economies of large-scale generation of power have forced small cities 
of to abandon generating plants, the recent revolutionary changes in 
ne the power industry have resulted in the sale to private companies 
ig. of only two small distribution systems, both in towns of less than 
ji- 500 population’’ (p. 22). The Changing Character and Extent of 
ch Municipal Ownership in the Electric Light and Power Industry (pp. 
ral ix, 102), by Herbert B. Dorau, the first monograph in a series of 
ng studies in public utility economies published by the Institute for 
ng Research in Land Economies and Public Utilities, is a preliminary 
riv- report covering only a part of a larger study on the growth and de- 
is velopment of municipal ownership in this field. The report is a 
dg- statistical analysis of the growth of municipal ownership, the flux 
ose of ownership from private to public hands and vice versa, the growth 
rect of public ownership by geographic divisions, changes of a technical 
. of character, length of life of municipal establishments, and municipal 
ph- ownership in communities of different sizes. The statistical material 
0 it is preceded by an interesting presentation of the important factors 
explaining the rise and fall of municipal ownership, namely, legal 
and political factors, technological factors, economic factors, and ‘‘the 
and eauses to be found in the successive changes in the philosophy of the 
and people at large with respect to the desirable extent of governmental 
iblic conduct of essential services.’’ Control of Public Utilities Abroad 
r in (pp. 88), by Orren C. Hormell, is reprinted from the Report of the 
s M. Commission on the Revision of the Public Service Commissions Law 
also of the State of New York and distributed by the School of Citizen- 
lants ship and Public Affairs of Syracuse University. Professor Hormell 
gers, explains briefly the extent of public ownership and the methods of 
The control of public utilities in Great Britain, France, Germany, Nor- 
ower way, Sweden, and Switzerland. The study is based upon a first-hand 
man- investigation in several of the European countries and the analysis 
d the of numerous books, reports, and statutes, to which there are ample 
$s are references. For each country the author has given a bibliography 
; have including the most useful sources of information. 
nfined 
rather There is a regrettable absence of monographs dealing with the policies 
xpress and practices of state utility commissions. In Public Utility Control in 
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Massachusetts, by Irston R. Barnes (Yale University Press, pp. vi, . 
239), we are given an excellent study of this nature. The main por- 
tion of the book is devoted to a history and analysis of the regulation 
of security issues and rates. As to the former, the author concludes 
that ‘‘there is virtually no over-capitalization of utilities in the state, 
But what is more important, the Massachusetts authorities know ex- 
actly what have been the investments in the various utilities. In 
this respect Massachusetts occupies a unique position, being far in 
advance of the other states. Massachusetts has had an excellent chance 
to adopt any theory of rate regulation it desired.’’ In spite of this 
favorable situation, however, the Massachusetts commissions do not 
seem to have adopted any particular valuation theory. This may 
come as a surprise to those who have long associated Massachusetts 
with the prudent investment theory. Dr. Barnes’ conclusion is amply 
substantiated by a discussion of a large number of rate cases, show- 
ing the application of a policy in some respects more akin to the re- 
production than to the prudent investment theory. This book is a 
real ontribution to the literature on public utility valuation.—H. L. E. 


Materials for the Study of Public Utility Economics, by Herbert 
B. Dorau (Maemillan, pp. 975), is a very comprehensive and useful 
collection of readings. The major emphasis is on the growth, or- 
ganization, and management of utilities, but considerable space is 
devoted to problems of governmental control. There are a number 
of selections on the legal status of public service industries, alterna- 
tive forms of regulation, valuation and rate-making, taxation, and 
public ownership. The author has attempted to select material rep- 
resenting various points of view with respect to these controversial 
subjects. The wide scope of the book has necessitated the use of 
somewhat brief excerpts, but these have been judiciously selected. 
There is here much of value for courses in economies or political science 
dealing with public utility problems. 


The Government and Railroad Transportation, by Albert R. Elling- 
wood and Whitney Coombs (Ginn and Company, pp. 642), is a book 
of readings designed to supplement text-book assignments in courses 
in transportation. A few excerpts are given illustrative of the defini- 
tion of interstate commerce, the division of regulatory powers be- 
tween the federal government and the states, and the experience of 
state regulation. Most of the selections are concerned with the Inter- 
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state Commerce Act. They consist largely of judicial decisions de- 
fining and interpreting the powers of the Interstate Commerce Com- 
mission, although portions of statutes and administrative orders and 
reports are frequently used. This is by far the most comprehensive 
collection of readings to be found on the subject. Questions suggest- 
ing additional study are appended to each section. A suggested list 
of readings supplementing these questions would have made the book 
even more useful.—H. L. E. 


Railroad Consolidation, by Julius Grodinsky (D. Appleton and Com- 
pany pp. xi, 333), furnishes an analysis of the problem of transporta- 
tion consolidation and suggests a legislative program. It is urged that 
the main object of consolidation should be the efficient movement of 
traffic, and that legislation should be directed to the accomplishment 
of that end. In view of pending legislation, perhaps the most interest- 
ing proposal is that the Interstate Commerce Commission be given 
power to approve or disapprove of stock transfers. 


Our Business Civilization, by James Truslow Adams (Albert and 
Charles Boni, pp. ix, 306), and Adventurous America, by Edwin Mims 
(Charles Scribner’s Sons, pp. 304), are both concerned with certain 
aspects of contemporary life and thought in this country, but from 
strikingly different points of view. The divergence of attitude on the 
part of the respective authors is the more marked in that frequently 
they both make use of the same illustrations, only to prove opposite 
points. Mr. Mims preaches ‘‘the synthesis of new knowledge and old 
faith.’’ While deserying complacency, he protests the current phi- 
losophy of futility and disillusionment. In applying the adventuring 
spirit of the frontiersman to modern problems, the author believes a 
solution will be found. ‘‘A fighting chance is all that a brave man 
asks. . . . . He may live on Main Street or in Zenith City, and be 
constantly associated with Babbitts, but he will coéperate with others 
in establishing community centers and art galleries, parks, and sym- 
phony orchestras.’’ In his naive haste to defend American culture, 
the author unwittingly reveals its inadequacies more thoroughly and 
more pathetically than does the studied criticism of J. T. Adams. 
This author sets out with the avowed intention of finding fault. He 
does so with polite suavity that is irritating rather than convincing. 
The essays include topics such as: A Business Man’s Civilization, 
Hoover and Law Observance, and The Cost of Prosperity. There is 
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no great profundity or originality displayed, but there is sufficient 
penetration and analysis to make for stimulating reading. —E. P, H. 


The well-known Renaissance and Dante scholar and politicist Fran- 
cesco Ercole has brought together various essays dealing with the polli- 
tical thought of Dante, in two volumes recently published by Edizioni 
‘* Alpes,’’ Milano, under the title Il Pensiero Politico Di Dante (pp. 
372, 412). The essays form part of that passionate endeavor of 
Italian patriots in recent years to emphasize the national aspects in 
Dante’s thought, in order to make this greatest of Italian poets a 
full-fledged member of that greater community of profound thinkers 
who together constitute the national tradition so dear to all those who 
wish to rid themselves of equalitarian democracy, the rule of the 
mass. Consequently this work leads you directly into the heated 
diseussions which have taken place among Italian nationalist intel- 
lectuals regarding the nature of this ‘‘tradition’’ itself. Appropri- 
ately enough, the first volume begins with an essay on L’unita politica 
di nazione Italiana é l’Impero nel pensiero di Dante. Here, as 
throughout the book, the main arguments are derived from a judicious 
use of citations from all Dante’s writing, not only from the De Mo- 
narchia, but rather primarily from the Divina Comedia. Consequently, 
the book makes very attractive and stimulating reading from the 
literary point of view. For Francesco Ercole is not only a fine schol- 
ar, but a subtle mind as well.—C. J. F. 


Die Dynamik der Theoretischen Nationaloekonomie, by Rudolf 
Streller (Tiibingen: Mohr, pp. 225), which supplements an earlier 
study by the same author, Statik und Dynamik in der theoretischen 
Nationaloekonomie, is representative of the present interest in Ger- 
many in certain aspects of the pure theory of economies. Very little at- 
tempt is made to study particular ‘‘dynamie’’ problems, but rather is 
the substance methodological and philosophical. Economic statics is 
defined as ‘‘an economic concept from which we abstract the element of 
time which may intervene between particular economic processes.”’ 
Dynamies is an ‘‘economie concept in which the element of time plays 
an essential part.’’ Confining himself to the latter concept, the author 
discusses its nature and the limitations which beset its use in the field 
of theory. Classical economies is described as essentially static, al- 
though the Austrians were the first to recognize clearly the implica- 
tions of this fact. Among modern economists, Marshall, he thinks, 
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has done more than any one else in the handling of dynamic prob- 
lems. Dr. Streller’s critical appraisal of modern economic theory 
appears to be somewhat commonplace.—E.S.M. 


Kirby Page edits the volume entitled A New Economic Order pub- 
lished by Harcourt, Brace and Company (pp. 387). The book is 
divided into two parts, the first dealing with rival world movements, 
and the second with ‘‘ways of transforming the present competitive 
system into a codperative order.’’ Capitalism, fascism, communism, 
and socialism are argued pro and con. Such topies are discussed as 
the minimum wage, social insurance, workers’ education, consumers’ 
eodperation, public ownership, the public control of credit, ete. To 
deal at all adequately with such subjects within the limits dictated 
by the space allotted is of course impossible. The book is valuable 
only in the degree to which it indicates the existence of certain prob- 
lems and the diversity of viewpoints that may be taken toward them. 
The result is a suggestive survey. Among the contributors are E. 
R. A. Seligman, H. R. Mussey, A. F. Guidi, W. Y. Elliott, P. H. 
Douglas, H. W. Laidler, and Norman Thomas.—E. P. H. 


The sixth volume of the Cambridge Medieval History (Macmillan, 
pp. xli, 1047) bears the title ‘‘ Victory of the Papacy’’ and is devoted 
mainly to the thirteenth century. Besides the usual narrative chap- 
ters on the principal countries of Europe, it contains essays on many 
aspects of medieval civilization which reach their climax in this 
period. Such chapters, written for the most part by English his- 
torians of distinction, give a wider interest to an indispensable work 
of reference. A student of political science will find for his purposes, 
besides much excellent constitutional history, chapters on commerce 
and town life, political theory and religious doctrine, ecclesiastical or- 
ganization, and the universities of the Middle Ages. A stimulating 
introduction by Mr. Previté-Orton places the thirteenth century in its 
relation to the ages which precede and follow.—C. H. H. 


The Americanization of Carl Schurz, by Chester V. Easum (Univer- 
sity of Chicago Press, pp. xi, 374), is a carefully written biographical 
sketch dealing with Schurz’s life during the ten-year period between 
his arrival in America as an ‘‘outlawed immigrant’’ and his return 
to Europe as American minister to Spain. The author’s purpose is 
to show how ‘‘the ‘brilliant German’ was made into a devoted Ameri- 
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can citizen, and his influence upon public affairs even while the proc. 
ess of his Americanization was going on.’’ The book bears the marks 
of scholarly research and originality and is interesting reading. 


Recent studies issued by the National Industrial Conference Board 
deal with the Cost of Government in the United States 1927-28 (pp. 
149), The Shifting and Effects of the Federal Corporation Income 
Tax (pp. 251, 175), and State Income Taxes (pp. 121, 200). The ex- 
penditure of the national government, the states, and local govern- 
ments all increased in 1927 over 1926. The national debt decreased, 
while state and local debt increased. Twenty states now have an in- 
come tax, five new laws being passed in 1929. The most important 


financial results have been in Massachusetts, Wisconsin, Delaware, 
and New York. 


Two recent studies on local government in the United States are 
Counties in Transition (pp. 255), by Frank W. Hoffer, published 
by the University of Virginia Institute for Research in the Social 
Sciences, and Rural Municipalities (pp. 343), by Theodore B. Manny, 
published by the Century Company. The former deals with county 
public and private welfare administration in Virginia. The latter 
is a more general survey of rural local government, with reference 


to its social and economic background and proposals for reorganiza- 
tion. 


A Survey of the Law Concerning Dead Human Bodies (pp. 199), 
by George H. Weinmann, has been issued by the National Research 
Council, under the auspices of its committee on medico-legal prob- 
lems. It discusses legal questions as to what is a ‘‘dead body,” 
property rights in such bodies, coroner’s inquests, autopsies, and reg- 
ulations as to disposition and exhumation, based on an examination 
of statutes and judicial decisions. 


i 
| 
an 1 
| 
4 
4 
i 
| 
| 
| 
i | 
| | 
i 
| 
} 
| 
} 
ih i} 


DOCTORAL DISSERTATIONS IN POLITICAL SCIENCE 


IN PREPARATION AT AMERICAN UNIVERSITIES* 


COMPILED BY EARL W. CRECRAFT 
Uniwersity of Akron 


POLITICAL PHILOSOPHY AND PSYCHOLOGY 


Norman Woods Beck; A.B., Chicago, 1923. A Group of Political Scientists as 
Inventors. Chicago. 

Philip W. Buck ; A.B., Idaho, 1923. The Relations Between Political and Economic 

Thought. California. 

*Jesse Thomas Carpenter; A.B., Duke, 1920; A.M., Iowa, 1925. Sectional Mimnori- 
ties and the Federal Constitution in the Ante-bellum South; A Study in 
Southern Political Thought. Harvard. 

H. L. Chao. Changing Conceptions of Sovereignty. Johns Hopkins. 

Hyman E. Cohen; Ph.B., Chicago, 1928. History of the Theory of Sovereignty 
since 1900. Chicago. 

Edward F. Dow; 8.B., Bowdoin, 1925; A.M., Harvard, 1926. The Present Value 
of the City State Ideal. Harvard. 

Clifford E. Garwick; A.B., Ohio State, 1928; A.M., ibid., 1929. Internationalism 
in American Political Theory. Illinois. 

Grace Givin; A.B., Kansas, 1914; S.D., ibid., 1916. Louise DeKoven Bowen as a 
Political Leader. Chicago. 

Mary Z. Johnson; Ph.B., Chicago, 1924. Development of Democratic Theory since 
1848. Chicago. 

James C. King; Measurable Conditions Favorable to the Development of Na- 
tionality. Chicago. 

Marion W. Lewis; A.B., Rockford, 1928. Jane Addams; A Study in Leadership. 
Chicago. 

Floyd L. Mulkey; A.B., Baker, 1925. Recent Theories of Representative Govern- 
ment. Chicago. 

Frances Newborg; A.B., Wellesley, 1927. Political Ideas in American Fiction. 
Chicago. 

Paul A. Palmer; A.B., Bowdoin, 1927; A.M., Harvard, 1928. Concept of Public 
Opinion in the History of Political Thought. Harvard. 

Robert Phillips; A.B., Albion, 1916; A.M., Michigan, 1917. The Place of the 


*Similar lists have been printed in the Review as follows: IV, 420 (1910); 
V, 456 (1911); VI, 464 (1912); VII, 689 (1913); VIII, 488 (1914); XIV, 155 
(1920) ; XVI, 497 (1922) ; XIX, 171 (1925) ; XX, 660 (1926) ; XXI, 645 (1927); 
XXII, 736 (1928); XXIII, 795 (1929). 

Asterisks indicate dissertations completed during the current year. 


799 


| 

ks 
rd 
me 
ed, 
in- 
ant 
are, 
are 
hed | 
cial 
ny, | 
inty 
itter 
ence | 
niza- 
99), 
arch 
i 
dy,” 
-reg- i 
ation | 
i 
| 
| 


800 THE AMERICAN POLITICAL SCIENCE REVIEW 


Party in American Political Theory. Michigan. 

Lawrence Preuss; A.B., Michigan, 1927; A.M., ibid., 1929. The Theoretical Basis 
of Diplomatic Immunities. Michigan. 

*Irma H. Reed; A.B., Radcliffe, 1924. The Political Theory of the Enlightened 
Despots. Radcliffe. 

Pearl Robertson; Ph.B., Chieago, 1923; A.M., ibid., 1925. Grover Cleveland as 
a Political Leader. Chicago. 

Helen M. Rocca; A.B., California, 1919; A.M., ibid., 1921. The Political Ideas 
of Benjamin Disraeli. Colwmbia. : 

Anna Elizabeth Roth; Ph.B., Syracuse, 1909; A.M., Radcliffe, 1926. Virtual 
Representation. Radcliffe. 

Elmer E. Schattschneider; A.B., Wisconsin, 1915; A.M., Pittsburgh, 1927. The 
Economie Basis of the Changing Democratic Attitude Toward the Tariff. 
Columbia. 

Robert C. Stevenson; A.B., Occidental, 1925; A.M., Columbia, 1926. Theories of 
War and Peace. California. 

Ruth E. Wright; A.B., Middlebury, 1923; A.M., Vermont, 1929. The Nationalism 
of Alexander Hamilton and of Theodore Roosevelt; a Comparative Study. 
Columbia. 


UNITED STATES GOVERNMENT AND POLITICS AND 
CONSTITUTIONAL LAW 


Norman Alexander; A.B., North Dakota, 1919; A.M., ibid., 1920. Rights of 
Aliens under the Federal Constitution. Columbia. 

F. E. Ballard; A.B., Millsap, 1924; A.M., Vanderbilt, 1926. Political Theory 
in the Supreme Court Opinions of John Marshall. Iowa. 

R. R. Barlow; A.M., Illinois, 1929. The Problem of Public Information in the 
National Government. Illinois. 

George C. S. Benson; A.B., Pomona, 1928; A.M., Illinois, 1929; Political and 
Governmental Aspects of Colorado River Development. Harvard. 

Eleanor Bontecou; A.B., Bryn Mawr, 1913; J.D., New York University, 1917. The 
Rule-Making Power and Federal Legislation. Radcliffe. 

M. E. Brake; Ph.B., Chicago, 1920; J.D., ébid., 1920. Criminal Law Enforce- 
ment by Injunction under Federal Legislation. Chicago. 

Paul Herman Buck; A.B., Ohio State, 1921; A.M., ibid., 1922. Party Divisions 
in the Van Buren and Tyler Administrations. Harvard. 

*Lula Cain; A.B., Illinois, 1922; A.M., Chicago, 1924. Minor Wars and Inter- 
ventions of the United States. Chicago. 

Keith Clark; Ph.B., Hamline, 1898; A.M., Minnesota, 1922. The United States 
and International Unions. Colwmbia. 

Lawrence Cramer; A.B., Wisconsin, 1923; A.M., Columbia, 1926. Advisory Com- 
mittees in Relation to Federal Administration. Columbia. 

Royden Dangerfield ; 8.B., Brigham Young, 1925. The Senate’s Influence on the 
Foreign Relations of the United States. Chicago. 

Charles Edwin Davis; A.B., Texas, 1928; A.M., tbid., 1929. The President’s 
Conception of the Legislative Powers of the President’s Office. Yale. 
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. From Serajevo to Geneva. Leonard Woolf. Pol. Quar. Apr., 1930. 
. Janus at Geneva. Salvador de Madariaga. Liv. Age. May 15, 1930. 

Manchuria. Manchuria in the Kyoto conference. Hsi Shuhsi. American 
policy on the Chinese Eastern railway dispute. Stanley K. Hornbeck. Chinese 
Soc. and Pol. Sci. Rev. Jan., 1930. 

Mandates. The mandate system in Germany’s lost colonies. Heinrich 
Schnee. Current Hist. Apr., 1930. 
. New Zealand’s troubles in western Samoa. J. B. Condliffe. For. 
Affairs. Apr., 1930. 
. England and the coming Arab federation. Sirdar Ikbal Ali Shah. 
Contemp. Rev. May, 1930. 
. Ibn Sa’oud, roi du Hedjaz et du Nedjd. Berthe Georges-Gaulis. Rev. 
Paris. June 1, 1930. 

Mediterranean. France and Italy in the Mediterranean. Vera Micheles 
Dean. For. Pol. Assoc. Information Service. Mar. 19, 1930. 
. La France, l’Italie et la Yougoslavie. Lazare Marcovitch. L’Esprit 
Int. Apr., 1930. 


. Franco-Italian discord. Robert C. Binkley. Current Hist. June, 


1930. 

Minorities. The protection of minorities. Radhakumud Mookerji. Mod. Rev. 
Aug., 1929. 
. La situation juridique des Macédoniens en Yougoslavie. @G. P. 
Guenov. Rev. Droit Int. Sci. Dipl. et Pol. Oct.—Dec., 1929. 
. Il diritto internazionale delle minoranze (continuazione). P. A. 
Sereni. Riv. Diritto Int. Jan.—Mar., 1930. 
. La situation des minorités en Allemagne. J. Coussanges. Rev. 
Bleue. May 17, 1930. 

Monroe Doctrine. The recrudescence of the Monroe doctrine. James Wilford 
Garner. Pol. Sci. Quar. June, 1930. 

Nationality. Presumption of cessation of citizenship: its effect on inter- 
national claims. Margaret Lambie. Am. Jour. Int. Law. Apr., 1930. 
. No man can serve two masters. Isaac F. Marcosson. Sat. Eve. Post. 
Apr. 12, 1930. 

Neutrality. Neutrality during the European wars of 1792-1815. Charles 8. 
Hyneman. Am. Jour. Int. Law. Apr., 1930. 

Nicaragua Canal. Is a second canal necessary? John F. Stevens. For. 
Affairs. Apr., 1930. 
. Must Uncle Sam build a Nicaragua canal? William Kilmer. Rev. of 
Revs. May, 1930. 

Oil Policy. La politique francaise du pétrole. Veut-on faire le jeu des 
étatistes? Francois Lescazes. Nouvelle Rev. June 1, 1930. 

Opium Traffic. The league and the opium traffic. Editor. New Repub. 
June 18, 1930. 

Outlawry of War. Le pacte Kellogg. Francois Vandy. Les amendements au 
pacte dela 8. D. N. Gallus. Rev. Gén. Droit Int. Pub. Jan.—Apr., 1930. 
. The league covenant and the Kellogg pact. Editor. New Repub. 
Apr. 23, 1930. 
Pacific. The Kyoto conference. Round Table. Mar., 1930. 
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. The Kyoto conference of the institute of Pacific relations. Chester H. 
Rowell. Int. Conciliation. May, 1930. 

. The Kyoto conference of the institute of Pacific relations. Quincy 
Wright. Am. Pol. Sci. Rev. May, 1930. 

Palestine. The future in Palestine. Henry Hurwitz, American public 
opinion on Palestine. Louis Berg. Foundations of Arab-Jewish peace. Maurice 
Samuel. The Palestine press and the attacks. Louis Berg. Great Britain and the 
Palestinian mandate. Henry Noel Brailsford. Some lessons of the Palestine 
events. Abraham Revutzky. Caesar and the appeal of massacre: a commentary 
on the Palestine commission report. Henry Noel Brailsford. Menorah Jour. 
Oct., Nov., Dec., 1929; Jan., May, 1930. 

. La Palestine et la déclaration Balfour. Pierre Crabités. Rev. Pol. et 
Parl. Apr., 1930. 
. The Palestine report. H. Charles Woods. Contemp. Rev. May, 


1930. 


. The tragedy of Palestine. Lord Sydenham of Combe. ‘‘The tragedy 
of Palestine:”’ a reply. Jsrael Cohen. Nine. Cent. May, June, 1930. 

Panama. The ratification of the Thomson-Urrutia treaty. Waitt Stewart. 
Southwestern Pol. and Soc. Quar. Mar., 1930. 

Peace Organization. Pioneers of peace. Merle Eugene Curti. N. Am. Rev. 
May, 1930. 

Platt Amendment. The Platt amendment. Cosme de la Torriente. For. 
Affairs. Apr., 1930. 
. The United States and the Cuban revolution of 1917. Leo J. Meyer. 
Hisp. Am. Hist. Rev. May, 1930. 

Poland. Deutschland und Polen. A. Mendelssohn Bartholdy. Wege eines 


deutsch-polnischen Ausgleichs. Georg Cleinow. Europiiische Gespriiche. Apr., 
1930. 


. Les rélations polono-hongroises en 1920. Louis Villat. Rev. Mon- 
diale. May 15, 1930. 

Prisoners of War. Das neue internationale Kriegsgefangenen-Recht. 
Clemens Plassmann. Zeitschrift fiir Vélkerrecht. XV. Band. Heft 3 (1930). 

Prize Courts. British prize courts and dominion of the seas. Charles F. 
Carusi. Nat. Univ. Law Rev. May, 1930. 

Red Cross. Pour la constitution d’une croix-rouge internationale. Jean 
Gaultier. Correspondant. Apr. 10, 1930. 

Reparations. Piano Young, protocolla dell’Aja e banca delle riparazioni. 
Giuseppe Paratore. Politica. Oct.—Dec., 1929. 
. The final reparations settlement. Thomas W. Lamont. For. Affairs. 
Apr., 1930. 
. Youngplan.— Was nun? August Miiller. Die internationale Bank. 
Dr. Dalberg. Nord und Siid. Apr., 1930. 
. Our interest in the reparation problem. EZ. L. Bogart. Atlan. M. 
Apr., 1930. 

———. La liquidation de la guerre et les accords de la Haye. Maurice 
Pernot. L’Esprit Int. Apr., 1930. 
. The settlement of the reparation problem. George A. Finch. Am. 


Jour, Int. Law. Apr., 1930. 
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. La banque des réglements internationaux. Paul-Gérard West. Rey 
Paris. May 1, 1930. 

. The reparation settlement of 1930. Harry D. Gideonse. For. Pol, 
Assoc. Inf. Service. May 14, 1930. 

. Reparation payments in perspective. Alzada Comstock. Am. Econ. 
Rev. June, 1930. 

Responsibility. Responsibility of the United States on maritime claims 
arising out of the operation of government-owned vessels. Case and Comment 
Editor. Yale Law Jour. June, 1930. 

Rhine. Tribunaux de navigation et commission du Rhin. F. Corthésy. Rey. 
Gén. Droit Int. Pub. Jan.—Apr., 1930. 

. The British summary court in the Rhineland. Norman Parkes. 
Nine. Cent. Apr., 1930. 

Russia. The recovery of the foreign assets of nationalized Russian corpora- 
tions. George Nebolsine. Yale Law Jour. June, 1930. 

Saar. The league of nations and the Saar. Harold V. Villard. 8. Atlan. 
Quar. July, 1929. 

Shantung. The Shantung intervention. Wang Ching-Chun. Chinese Soc. 
and Pol. Sci. Rev. Jan., 1930. 

Submarine. Die Unterseebootfrage. Guglielmo Ferrero. Nord und Sid. 
Mar., 1930. 

Tariff. L’union douaniére européenne et l’organisation de la paix. Yves Le 
Trocquer. L’Esprit Int. Apr., 1930. 

Turkestan. Das turkistanische Problem. Validi Ahmet-Zeki. Deutsche 
Rundschau. Apr., 1930. 

Vatican. American consuls to the papal states, 1797-1870. Leo Francis 
Stock. Catholic Hist. Rev. Oct., 1929. 

. Roma, il cristianesimo, il cattolicesimo e l’Italia. Francesco Coppola. 
Politica. Oct.—Dec., 1929. 

. The Roman question, Leo XIII, and Signor Mussolini. WN. V. 
Tcharykow. Contemp. Rev. Mar., 1930. 

—. Cardinal Gasparri. Walter Littlefleld. Current Hist. Apr., 1930. 

. Das Staatssekretariat Gasparri 1914-1930. Mazimilian Claar. 
Europiische Gespriiche. May, 1930. 

. La solution de la question romaine. De Lanzac de Laborie. Corre- 
spondant. May 10, 1930. 

Vilna. La question lithuanienne. J. Makowski. Rev. Gén. Droit Int. Pub. 
Jan —Apr., 1930. 

War Debts. A few kind words for Uncle Sam. Bernard M. Baruch. Sat. 
Eve. Post. Apr. 5, 1930. 

World Court. Le funzioni consultive della corte permanente di giustizia 
internazionale. L. Meriggi. Riv. Diritto Int. Jan.—Mar., 1930. 

. The permanent court of international justice. Charles S. Deneen. 
Com. Law League Jour. Apr., 1930. 

. The eighth year of the permanent court of international justice. 
Manley O. Hudson. Int. Conciliation. Apr., 1930. 

. The conciliatory powers of the world court; case of the free zones of 
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upper Savoy. Arthur K. Kuhn. Revising the statute of the permanent court of 

international justice. Philip C. Jessup. Am. Jour. Int. Law. Apr., 1930. 

. La controverse franco-suisse des zones et le droit des gens. Olaf 

Hoijer. Correspondant. May 25, 1930. 

. The world court. Frank B. Kellogg. Minn. Law Rev. June, 1930. 
World War. Das britische Kabinett in der Julikrise 1914. Hermann Lutz. 

Zeitschrift fiir Politik. No. 1, 1929. 

. “Juillet 1914.” René Seydour. Les mémoires du chef de l’espionnage 

allemand. J. Maupas. Rev. Sci. Pol. Jan.—Mar., 1930. 

. Die dsterreichische Aktenpublikation. Hans Uebersperger. Euro- 

paische Gespriche. Mar., 1930. 

. American intervention in Russia in 1918. I. The American govern- 

ment’s policy. Anon. II. The story of the A. E. F. in northern Russia. Ernest 

Reed. III. Waging war in “frozen hell.” Gordon W. Smith. Current Hist. Apr., 

1930. 


. Clemenceau ou l’homme de guerre. Georges Guy-Grand. Mercure de 
France. Apr. 1, 1930. 

. Etudes diplomatiques.—L’entente et la Roumanie en 1915. Albert 
Pingaud. Rev. Deux Mondes. May 1, 1930. 

. L’archiduc Frangois-Ferdinand. Comite Sforza. Rev. Paris. May 1, 


1930. 


. Roosevelt and the war. Owen Wister. Harper’s. June, 1930. 

. Dansk Militaerpolitik under Verdenskrigen. Edv. Brandes. Til- 
skueren. June, 1930. 

. Journal d’un bourgeois américain durant la guerre. G. N. Tricoche. 
Rev. Mondiale. June 1, 1930. 


JURISPRUDENCE 
Books 

Asbury, Herbert. The gangs of New York: an informal history of the under- 
world. Pp. 418. Garden City: Doubleday, Doran. 

Ascoli, Maz. La interpretazione delle leggi. Pp. 148. Roma: Soc. Ed. 
“Athenaeum.” 

Bailey, K. H. A defence of jurisprudence. London: Macmillan. 

Becefia, Francisco. Magistratura y justicia. Pp. 419. Madrid: Libr. 
Victoriano Suarez. 

Beck, James M. May it please the court. (Edited by O. R. McGuire.) 
Atlanta: Harrison Co. 

Bonnecase, Julien. Traité théorique et pratique de droit civil. Supplément. 
T. V. Pp. 879. Paris: Sirey. 
: Braas, Ad. Précis de procédure civile belge. Paris: Libr. gén. de Droit et de 
uris. 

Bry, G. Principes de droit romaine. Pp. 275. Paris: Sirey. 

Burke, Dorothy Williams. Youth and crime: study of the prevalence and 
treatment of delinquency among boys over juvenile-court age in Chicago. 
(Children’s Bureau Pub. 196.) Pp. 210. Washington: Govt. Printing Office. 


Cosentini, Francesco. Codigo civil pan-americano. Pp. 184. Havana: Vox 
Populorum. 
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Cucinoita, Ernesto. Istituzioni di diritto coloniale italiano. Roma: Soc. An’ 
Tip. Castaldi. 
Escarra, Jean. Code pénal de la république de Chine. Pp. 214. Paris: Giard. 
Hacker, Ervin. Kriminalitds és bevAndorlds. (Criminality andimmigration.) 
Pp. x+270. Budanest: Dunantdl Egyetemi Nyomddja Pécsett. 
His, Rudolph. Geschichte des deutschen Strafrechts bis zum Karolina. Pp. 
xiv+188. Munich: R. Oldenbourg. 
Jéckel, W. Hans Kelsens Rechtstheoretische Methode. Pp. viii+213. 
Tibingen: J. C. B. Mohr. 
Keeton, G. W. The elementary principles of jurisprudence. Pp. xii+324. 
London: A. & C. Black. 
Kocourek, Albert. An introduction to the science of law. Pp. xii+343. 
Boston: Little, Brown. 
Landman, Jacob Henry. The case method of studying law: acritique. N. Y,: 
G. A. Jennings Co. 
McIntosh, Atwell Campbell. North Carolina practice and procedure in civil 
cases. 2 vols. Pp. vii+682; viii+683-1228. St. Paul: West Pub. Co. 
Macdonell, Sir John, and Manson, Edward. Great jurists of the world. 
Pp. xviii+608. London: John Murray. 
Messina, S. Traité de droit civil égyptien mixte. T. III. Pp. 401. Alex- 
andrie: Lib. jud. ‘Au bon libre.” 
Mohamed Fouad Ismail Mohanna. Le réle du juge dans le droit anglais et 
dans le droit de l’Islam comparés. Pp. 405. Paris: Rousseau. 
Orebaugh, David A. Crime, degeneracy and immigration: their interrelations 
and interactions. Pp. 288. Boston: Badger. 
Shaw, Clifford R., and Others. Delinquency areas. Pp. 214. Chicago: Univ. 
of Chicago Press. 
Thot, Dott Ladislao. Il diritto penale anglo-americano. Rome: Citta di 
Castello. 
Walsh, C. Crime in India. Pp. 288. London: Benn. 
Williamson, Roland. The law library in the capitol, Washington, D. C. Pp. 
viii+281. Washington: John Byrne & Co. 
Williston, Samuel. Some modern tendencies in the law. Pp. 167. N. Y.: 
Baker, Voorhis & Co. 


Articles 


Appeals. The problems of appellate courts. Walter F. Dodd. Intermediate 
appellate courts. Edson R. Sunderland. Am. Law School Rev. Mar., 1930. 
. The proper function of an appellate court. Edson R. Sunderland. 
Ind. Law Jour. Apr., 1930. 
. A survey of appealed cases in Missouri in 1923-24. Ruth E. Bates. 
St. Louis Law Rev. Apr., 1930. 

Arbitration. Arbitration in England and Germany. I. R. Kahn. Jour. 
Comp. Legis. and Int. Law. Feb., 1930. 
. Compulsory commercial arbitration and the Sherman act. Case and 
Comment Editor. Yale Law Jour. Apr., 1930. 

Arrests. The right to kill in making arrests. Karl G. Pearson. Mich. Law 
Rev. June, 1930. 
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Bar. Bar associations. Philip J. Wickser. Cornell Law Quar. Apr., 1930. 
. A program of growth for our bar association. B. H. Kizer. Jour. 
rd. Am. Judicature Soc. Apr., 1930. 


n.) ———. On raising the requirements for admission to the bar. Herbert Nace. 
Com. Law League Jour. Apr., 1930. 

Pp. . Summary remedies against attorneys at law. Note Editor. Harvard 
Law Rev. May, 1930. 

13. . Suggestions for reorganization in the American bar. 4H. Glenn 

24 Kinsley. The responsibility of the bar for the administration of justice. Henry 


Upson Sims. Am. Bar Assoc. Jour. May, June, 1930. 

Case Method. Problems of the case method. Oliver S. Rundell. Am. Law 
43. School Rev. Mar., 1930. 
Chinese Code. The civil code of China. R. C. W. Sheng. General principles 


Y.: of the Chinese civil code. Ching-lin Hsia and James L. E. Chow. China Law 
gy Rev. Apr., 1930. 
ivil Code Napoleon. Napoleon and the French commercial code. Pierre Crabités. 
Am. Bar Assoc. Jour. Apr., 1930. 
rid. Common Law. British statutes in American jurisdictions. Frederick G. 
Mc Kean, Jr. Pa. Law Rev. Dec., 1929. 
lex- . Unserambling the common law. Dudley Cammett Lunt. World’s 
Work. May, 1930. 
8 et . “The law of laws.” Frederick G. Mc Kean, Jr. Pa. Law Rev. June, 
1930. 
song Conciliation. Conciliation as a function of the judge. Frank H. Randall it 
; Ky. Law Jour. May, 1930. i: | 
niv. Conflict of Laws. Public policy in the law of conflicts. Herbert F. Goodrich. i: | 
adi W. Va. Law Quar. Feb., 1930. @ 
| . Les accords du latran et le droit international privé. J. Valéry. 7 | 
Jour. Droit Int. Mar.—Apr., 1930. ih 
. Russian law in the conflict of laws. M.S. L. Mich. Law Rev. Apr., i: | 
Pp. 1930. | 
Y: . The conflict of laws of Germany. Ernest G. Lorenzen. Yale Law \ 
es Jour. Apr., 1930. a 
. Iowa annotations to the restatement of conflict of laws. Claude H. if 
Brown. Ia. Law Rev. Apr., June, 1930. ; 
diate . The pan-American code of private international law. Ernest G. 
30. Lorenzen. Tulane Law Rev. June, 1930. g 
land. . Distinguishing substance and procedure in the conflict of laws. g 
H. L. McClintock. Pa. Law Rev. June, 1930. | 
Bates. Constitutional Law. Zum System einer Verfassungslehre. Hermann Jahrreiss. : | 
Archiv Rechts- u. Wirtschaftsphilosophie. Apr., 1930. : | 
Jour. Crime. Crime in the United States. Round Table. Mar., 1930. | 
. The social scientist and the criminal law. Wayne L. Morse. Common- 
e and werlth Rev. Mar., 1930. ; 
. On the criminal side. Richard Washburn Child. Sat. Eve. Post. ' 
Law Apr. 5, 1930. 


——. Crime. Arthur Evans Wood. Am. Jour. Sociol. May, 1930. 
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. Crime commissions and criminal procedure in the United States; 
a bibliography. Esther Conner. Jour. Crim. Law and Crim. May, 1930. 
. Gland-made criminals. Marie Beynon Ray. World’s Work. June, 


1930. 

Delays. The law’s delays—some procedural changes. C. V. Ridgely. Ind. 
Law Jour. Mar., 1930. 

. Speed in the administration of justice. John F. Simms. Am. Bar 
Assoc. Jour. May, 1930. 

. Swifter and saner justice. Dudley Cammett Lunt. World’s Work. 
June, 1930. 

Dissenting Opinions. Dissenting opinions. Joseph M. Proskauer. Harper's, 
Apr., 1930. 

Equity. The origin of equity. III. Charles A. Keigwin. Georgetown Law Jour. 
Mar., 1930. 
. Should the court of chancery remain separate? V. A. Griffith. Miss. 
Law Jour. May, 1930. 

Indeterminate Sentence. The indeterminate sentence and parole in On- 
tario. Judge Coatsworth. Canadian Bar Rev. Apr., 1930. 

Industrial Law. Persons and industrial law. Barbara N. Armstrong. Calif. 
Law Rev. Mar., 1930. 

Insanity. Insanity and the law. Anthony M. Turano. Am. Mercury. Apr., 
1930. 

Institute of Law. Policy and program of the Johns Hopkins institute of law. 
Edwin G. Baetjer. Am. Bar Assoc. Jour. May, 1930. 

Judge. The judge as man of the world. C. K. Allen. Law Quar. Rev. 
Apr., 1930. 

. Self-analysis and judicial thinking. Harold D. Lasswell. Int. Jour. 
Ethics. Apr., 1930. 

Judicial Reform. La reforma judicial. Manuel Martinez Feduchy. Rev. 
Gen. Legis. y Juris. Mar., 1930. 

Judicial Statistics. The collection of judicial statistics in West Virginia. 
T. W. Arnold. W. Va. Law Quar. Feb., 1930. 

Jury System. Le jury criminel en Indochine. H. Sadoul. Rev. Sci. Pol. 
Jan.—Mar., 1930. 

. The special verdict as an aid to the jury. John W. Staton. Jour. 
Am. Judicature Soc. Apr., 1930. 

. Exemptions from jury service and challenges for cause in Missouri. 
Robert E. Rosenwald. St. Louis Law Rev. Apr., 1930. 

. Optional waiver of jury in felony trials in recorder’s court, Detroit, 
Michigan. W. Abraham Goldberg. Jour. Crim. Law and Crim. May, 1930. 

. Judge and jury. Richard Washburn Child. Sat. Eve. Post. May 10, 
1930. 

Law Enforcement. Factors in law enforcement. Ray Erwin Baber. Social 
Forces. Dec., 1929. 

. The Englishman and the law. Edwin Deller. The American and 
the law. 7. V. Smith. Int. Jour. Ethics. Apr., 1930. 

. Law enforcement in Germany and the United States—the under- 
lying philosophy and methods. Herbert R. Limburg. Va. Law Rev. May, 1930. 
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on Legal Education. Law schools of today and tomorrow. H. Claude Horack 
; Am. Law School Rev. Mar., 1930. 
ad . Legal aid clinic as a law school course: John S. Bradway. South. 


Calif. Law Rev. Apr., 1930. 


nd. . Legal education and practice in Germany. Hans E. Stille. Am. Bar 
Assoc. Jour. Apr., 1930. 
Bar . Making lawyers. John Dickinson. N.C. Law Rev. June, 1930. 
Legal Ethics. Compulsory study of professional ethics by law students. t { 
srk. Charles H. Kinnane. Am. Bar Assoc. Jour. Apr., 1930. g 
Litigation. All quiet on the legal front. ‘‘Benthamitie.’”? English Rev. Apr., 
1930. 
an Mexican Criminology. The new Mexican system of criminology. Salvador | 
pur, Mendoza. Jour. Crim. Law and Crim. May, 1930. 
. Penal Codes. An examination of some dispositions relating to motives and hy 
lies. character in modern European penal codes. M. Ploscowe. Jour. Crim. Law and 
Crim. May, 1930. | 
On- . Prolegomena zur Philosophie der Strafe. Friedrich Bassenge. Rev. i 
Int. Théorie Droit. No. 2, 1929-30. : 
lif. . El eédigo penal de Méjico. Mariano Ruiz-Funes. Rev. Gen. Legis. 
y Juris. Apr., 1930. i 
\pr., Philosophy of Law. Voluntarismus und Intellektualismus in der Rechts- 
theorie. A. Ladyzenski. Rev. Int. Théorie Droit. No. 2, 1929-30. 
vain . Die italienische Rechtsphilosophie im letzten Vierteljahrhundert. | 
Giacomo Perticone. Archiv Rechts- u. Wirtschaftsphilosophie. Apr., 1930. 
Rev. . The opinions and writings of Judge Cardozo. Bernard L. Shientag. 
Columbia Law Rev. May, 1930. 
lout, Precedent. The history of judicial precedent. I. 7. Ellis Lewis. Law Quar. 
Rev. Apr., 1930. 
Rev. Prisons. American prison methods attacked. Albert Bushnell Hart. Current 
Hist: Apr., 1930. a 
rinia. . The revolt of the convicts. George W. Alger. Atlan. M. May, . | 
1930. 
Pol. Procedure. Applicability of methods of trial and administration used in 
workmen’s compensation proceedings to certain civil actions. Warren H. 
Pillsbury. Calif. Law Rev. Mar., 1930. 
. Federal practice and procedure. J. Crawford Biggs. N. C. Law Rev. 
Apr., 1930. 
. Abracadabras in the law. John Holley Clark, Jr. N. Am. Rev. 
troit, May, 1930. | 
1930. . Criminal procedure nears completion. Frederick F. Faville. Am. . | 
vy 10, Bar Assoc. Jour. May, 1930. @ 
. Justice and horse sense. Richard Washburn Child. Sat. Eve. Post. , | 
Social June 28, 1930. : | 
Psychiatry. Psychiatry and the Massachusetts courts as now related. Win- : 
on fred Overholser. Social Forces. Sept., 1929. , | 
Realistic Jurisprudence. A realistic jurisprudence—the next step. Karl 
inder- N. Llewellyn. Columbia Law Rev. Apr., 1930. 
1930. Remanding. The practice of the United States supreme court in remanding 
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cases for further consideration. Note Editor. Harvard Law Rev. Apr., 1930, 

Research Methods. The conditions for and the aims and methods of legal 
research. Felix Frankfurter, Karl N. Llewellyn, and Edson R. Sunderland, 
Am. Law School Rev. Mar., 1930. 

Roman Law. The official manuals of Roman law of the eighth and ninth 
centuries. Edwin H. Freshfield. Cambridge Law Jour. No. 1, 1930. 

. What has become of Roman-Dutch law? R. W. Lee. Jour. Comp. 
Legis. and Int. Law. Feb., 1930. 

. Roman law in England before Vacarius. W. Senior. Law Quar. Rey. 
Apr., 1930. 

. Continuity of the Roman law in the east. Charles Sumner Lobingier. 
Tulane Law Rev. Apr., 1930. 

. Trade secrets and the Roman law: the astio servi corrupti. A. 
Arthur Schiller. Columbia Law Rev. June, 1930. 

Rule Making. The rule-making power. I. Expert control of legal procedure 
through rules of court. Edson R. Sunderland. III. Regulating procedural 
details by rules of court. Roscoe Pound. Calif. State Bar Jour. Apr., June, 1930, 

Sanctions. Die Verbindlichkeit der Gesetze. Ernst v. Hippel. Archiv dffent. 
Rechts. Feb., 1930. 

Scientific Law. Can law be scientific? Edwin W. Patterson. Ill. Law Rev. 
June, 1930. 

Social Theory. Law in action and social theory. Fowler Vincent Harper. 
Int. Jour. Ethics. Apr., 1930. 

. Law and the social sciences. Nathaniel Cantor. Am. Bar Assoe. 
Jour. June, 1930. 

Sources of Law. Sources and forms of law. EZ. H. Ketcham. Int. Jour. 
Ethics. Apr., 1930. 

Statutory Interpretation. Statutory interpretation. Maz Radin. A note on 
“statutory interpretation.” James M. Landis. Harvard Law Rev. Apr., 1930. 

. The problem of legal interpretation in France. I. Julien Bonnecase. 
Jour. Comp. Legis. and Int. Law. Feb., 1930. 


LOCAL GOVERNMENT 


Books 


Banerjea, P. Provincial finance in India. Pp. 367. London: Macmillan’ 

Bright, John. Hizzoner big Bill Thompson: an idyll of Chicago. Pp. 302. 
N. Y.: Cape & Smith. 

Burr, W. Small towns. Pp. 267. London: Macmillan. 

Chrostwaite, T. F. Pennsylvania borough law. Hanover (Pa.): T. F. Chrost- 
waite. 

Clement, Mrs. Maud Carter. The history of Pittsylvania county, Virginia. 
Pp. 349. Lynchburg (Va.): J. P. Bell Co. 

Deudias, M. Le gouvernement local. La centralisation et la décentration 
administrative. Pp. 220. Paris: Sirey. 

Gras, N. S. B., and Gras, E. C. The economic and social history of a0 
English village. Cambridge: Harvard Univ. Press. 

Hedden, W. P. How great cities are fed. Pp. 302. N. Y.: D. C. Heath. 
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Lespes, J. Le gouvernement local aux Etats-Unis. Pp. 213. Bruxelles: 
Union int. des villes. 

Levis, Ella Cannon. Better citizenship: a textbook in community civics. 
Pp. 561. N. Y.: Harcourt, Brace. 

Mazzucconi, R. La citt& fascista: il governo fisico degli abitati secondo 
alcuni nuovi principii di politica edilizia. Pp. 180. Grosseto: Edizioni ‘“Ma- 
remma.”’ 

Mouton, Léo. La vie municipale au 16¢ siécle. Pp. 216. Paris: Perrin. 

Shenton, Clarence G. History and functions of the municipal court of Phila- 
delphia. (Bureau of Municipal Research of Philadelphia.) Pp. xx+102. Phila- 
delphia: Thomas Skelton Harrison Foundation. 

Terfloth, Albert. Die Kommunalverwaltung. Pp. 112. Kéln: Du Mont- 
Schauberg. 

Tucker, James I. Special assessments in California. Pp. 342. Los Angeles: 
The Author. 

Vaile, Roland S., ed. The small city and town. Pp. 159. Minneapolis: 
Univ. of Minn. Press. 

Wenneman, Joseph H. Municipal airports. Cleveland: Flying Review 
Pub. Co. 

Zink, Harold. City bosses in the United States. Durham (N. C.): Duke 
Univ. Press. 


Articles 


Accounts. State supervision of local finance. V. Auditing municipal ac- 
counts. Edwin O. Stene. Minn. Municipalities. May, 1930. 

Amusements. Municipal regulation of commercial amusements. Milton V. 
Smith. Pub. Management. Apr., 1930. 

Berlin. Reform der Berliner Verwaltung. Ernst Reuter. Sozialistische 
Monatshefte. Apr., 1930. 

Billboard Regulation. Regulation of billboards. 7. P. Helmey. Minn. 
Municipalities. June, 1930. 

Borough Government. English craft gilds and borough governments of the 
later middle ages. II. Erwin F. Meyer. Univ. of Colo. Studies. Feb., 1930. 
. The Anglo-Saxon borough. Carl Stephenson. English Hist. Rev. 
Apr., 1930. 

Budget. State supervision of local finance. III. Municipal budgeting. 
Edwin O. Stene. Minn. Municipalities. Apr., 1930. 

———. What significance do cost figures have in municipal budgeting. 
F. R. Chailquist. Am. City. May, 1930. 
. Budget-making in seven cities. Mabel L. Walker. Nat. Mun. Rev. 
May, 1930. 

Canadian Municipal Government. Some phases of municipal government in 
Canada. Horace L. Brittain. Pub. Management. May, 1930. 

Chicago. Chicago’s financial crisis. Herbert D. Simpson. Rev. of Revs. 
Apr., 1930. 
. How Chicago got that way. Douglas Sutherland. World’s Work. 
May, 1930. 


. Chicago—believe it or not. A Chicagoan. Va. Quar. Rev. July, 1930. 
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Cincinnati. Four years of progress in Cincinnati. Charles P. Taft, IJ. Pub. 
Management. May, 1930. 

City Manager. Council-manager government in the Irish free state. Arthur 
Collins. The evolution of municipal government in the United States. X. The 
executive under council-manager government. A. R. Hatton. Pub. Manage- 
ment. Apr., May, 1930. 

. A suggestion to improve the manager plan. W. Earl Weller. Man- 
ager cities in action. III. A new brand of city council. IV. The Virginia cities 
V. Grand Rapids and Kalamazoo, Michigan. Ernest Bradford. Watertown 
politicians dismiss city manager. “Observer.” Nat. Mun. Rev. Apr., May, 
June, 1930 

City Planning. A message to city planners. Jacob L. Crane, Jr. Nat. Mun. 
Rev. Apr., 1930. 

. City planning as a science. Fred Kraft. Ill. Mun. Rev. May, 1930. 

. Proposed city planning improvements for an industrial section of 
La Grange, Ga. E.S. Draper. Am. City. June, 1930. 

Civil Service. Le probléme des fonctionnaires de la ville. Pierre de Pressac. 
Rev. Pol. et Parl. Apr., 1930. 

County Government. The fight for reform in Rockland county. Perley 
Morse. Nat. Mun. Rev. Apr., 1930. 

. County court rolls and county court records. George E. Woodbine. 
A note on the county court rolls. Theodore F. T. Plucknett. Harvard Law Rev. 
May, 1930. 

Crime Clinic. Detroit’s crime clinic. J. A. Fellows. Nation. May 14, 1930. 

Debt. State supervision of local finance. VI. Municipal indebtedness. 
Edwin O. Stene. Minn. Municipalities. June, 1930. 

. The bonded debt of 227 cities. C.F. Rightor. Nat. Mun. Rev. 
June, 1930. 

English Local Government. Le local government act de 1929. II. H. Finer. 
Rev. Sci. Pol. Jan.—Mar., 1930. 

. English and German local government compared. G. Montagu 
Harris. Pub. Admin. Apr., 1930. 

Excess Condemnation. Eminent domain: public use: excess condemnation 
W. F. Mathewson. Calif. Law Rev. Mar., 1930. 

Expenditures. Municipal spending. Amy Hewes. Social Forces. Dec., 1929. 

Fire Prevention. Municipal fire prevention proves its value. Percy Bugbee. 
Am. City. May, 1930. 

Forest. Why not a municipal forest? Alfred Nelson. Minn. Municipalities. 
May, 1930. 

French Elections. Woman suffrage and the French municipal elections. 
R. K. Gooch. Nat. Mun. Rev. June, 1930. 

German Municipal Government. Le régime municipal allemand. Louis 
Delbez. Rev. Droit Pub. et Sci. Pol. Jan.—Mar., 1930. 

Health. Aspects of public health administration. J. Parlane Kinloch. Pub. 
Admin. Apr., 1930. 

Housing. To what extent is housing a municipal responsibility. Joseph 
McGoldrick, Am, City. Apr., 1930, 
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. Slum clearance: a reply. Kingsley Wood. The housing bill. B. S. 
Townroe. Nine. Cent. Apr., May, 1930. 

. First thoughts on the new housing bill. EZ. D. Simon. Contemp. 
Rev. May, 1930. 

. Constitutional aspects of war rent regulation. F. R. Aumann. Ky. 
Law Jour. May, 1930. 

Juvenile Court. Juvenile court problem in Grand Forks. Fowler V. Harper 
and James M. Reinhardt. Quar. Jour. Univ. N. D. Spring, 1930. 

Mayor. The evolution of municipal government in the United States. 
IX. The evolution of the American municipal executive. Harry H. Freeman. 
Pub. Management. Apr., 1930. 

Metropolitan Area. Government for the St. Louis metropolis. Isidor Loeb. 
Nat. Mun. Rev. June, 1930. 

Municipal Corporations. The restoration government and municipal corpora- 
tions. J. H. Sacret. English Hist. Rev. Apr., 1930. 

Police. An interview with the chief of police of Rochester, N. Y. Alfred 
Gates. A policeman’s lot: an appraisal of Grover Whalen’s tour de force as police 
commissioner of New York City. Joseph McGoldrick. Nat. Mun. Rev. Apr., 
June, 1930. 

. Picking and training police and traffic officers. O. W. Wilson. Com- 
missioner Whalen’s spectacular police career. Joseph McGoldrick. Am. City. 
May, June, 1930. 

-. Women police. H. Alker Tripp. Nine. Cent. June, 1930. 

Proportional Representation. The practical workings of proportional repre- 
sentation in the United States and Canada. Joseph P. Harris. Nat. Mun. Rev. 
May, 1930 (Supp.) 

Recreation. Denver plans for play. R. S. De Boer. Am. City. May, 1930. 

Sanitary District. The Chicago diversion. H. A. Smith. Canadian Bar Rev. 
May, 1930. 

School Administration. The county a school administration unit. C. E. 
Compton. A phase of school finance. A. L. Thwing. Minn. Municipalities. 
May, 1930. 

Skyscrapers. Bulky buildings and crowded streets. Ralph W. Robinson and 
I. 8. Shattuck. Am. City. May, 1930. 

Special Assessments. Curing unfair special assessments. Arthur Rowland 
Burnstan. Am. City. Apr., 1930. 

Taxation. The rural tax problem. Clarence Heer. Social Forces. Sept., 1929. 

Traffic Problem. The administrative control of road traffic. Sir John Brooke. 
Pub. Admin. Apr., 1930. 

. How a fact-finding traffic survey was conducted. W. Graham Cole. 
Police attack traffic accident problem. J. S. Baker. Am. City. Apr., June, 1930. 

Unemployment. How Cincinnati met the unemployment crisis. C. O. 

Sherrill and Fred Hoehler. Nat. Mun. Rev. May, 1930. 


Urban Life. On living in cities. Warren S. Thompson. Am. Mercury. June, 
1930. 


Village By-Laws. Some early village by-laws. Warren O. Ault. English Hist. 
June, 1930. 
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Voting. The frequency distribution of voting in St. Louis. Ralph and Mildred 
Fletcher. Social Forces. Mar., 1930. 

Washington. Washington—city of splendor. Charles Moore. Current Hist. 
May, 1930. 

Waste Disposal. Municipal housekeeping. I. John H. Nuttall. Am. City, 
June, 1930. 

Zoning. Property owners’ consent provisions in zoning ordinances. Harold 
C. Havighurst. W. Va. Law Quar. Feb., 1930. 

. The due process clause as a limitation on municipal discretion in 

zoning legislation. F. D. G. Ribble. Va. Law Rev. May, 1930 


POLITICAL THEORY AND MISCELLANEOUS 


Books 


Adams, Randolph G., ed. Selected political essays of James Wilson. (Pol. 
Sci. Classics, edited by Lindsay Rogers.) Pp. 356. N. Y.: Knopf. 

Almack, John C. Research and thesis writing. Pp. xvii+310. Boston: 
Houghton Mifflin. 

Battaglia, Otto Forst de. Der Prozess der Diktatur. Pp. 415. Zirich: Amal- 
thea- Verlag. 

Brent, C. H. The commonwealth: its foundations and pillars. Pp. x+178. 
London: Appleton. 

Burns, C. Delisle. An introduction to the social sciences. Pp. 112. London: 
Allen & Unwin. 

Cambé, Francisco. Las dictaduras. Pp. 246. Madrid: Espasa Calpe. 

Campbell, W. E. More’s Utopia and his social teaching. London: Eyre & 
Spottiswoode. 

Carpenter, William S. The development of American political thought. 
Princeton: Princeton Univ. Press. 

Easton, Emily. Roger Williams. Boston: Houghton Mifflin. 

Ernesto, Orrei. Il diritto costituzionale e lo stato giuridico. Pp. 640. Roma: 
Soc. Ed. “Athenaeum.” 

Gardiner, Bishop Stephen. Obedience in church and state. (Edited and trans- 
lated by Pierre Janelle.) Pp. 291. N. Y.: Macmillan. 

Gerhardt, Johannes. Liberalismus und Wirtschaftsdemokratie. Berlin: 
Junker u. Dinnhaupt. 

Gide, Charles. Communist and co-operative colonies. (Translated by Ernest 
F. Row.) Pp. 222. N. Y.: Crowell. 

Haines, Charles Grove. The revival of natural law concepts. Pp. xxx+708. 
Cambridge: Harvard Univ. Press. 

Hane, Maz. Die Staatsideen des Konstantin Frantz. Pp. 167. Gladbach: 
Volksverein. 

Hattersley, A. F. A short history of democracy. Pp. 258. London: Cam- 
bridge Univ. Press. 

Hawtrey, R.G. Economic aspects of sovereignty. N. Y.: Longmans. 

Hearnshaw, F. J. C., ed. Social and political ideas of some great French 
thinkers of the age of reason. London: Harrap. 
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Krabbe, H. Kritische Darstellung der Staatslehre. Pp. x+-337. La Haye: 

Nijhoff. 
a Pierre Georges. La représentation politique des intéréts profes- 

sionnels. Pp. 179. Paris: Sirey. 

Lanzillo, Agostino. Lineamenti di economia politica. Pp. xxiii+430. Milano: 
Istituto Editoriale Scientifica. 

Laski, Harold J. Liberty in the modern state. Pp. 256. London: Faber & 
Faber. 

Madden, Marie R. Political theory and law in medieval Spain. Pp. xv+198. 
N. Y.: Fordham Univ. Press. 

Mainzer, O. Gleichheit vor dem Gesetz, Gerechtigkeit und Recht. Pp. 126. 
Berlin: Julius Springer. 

Martin, Everett Dean. Liberty. N. Y.: W. W. Norton & Co. 

Marz, Karl, and Engels, Friedrich. The communist manifesto. (Translated 
by Eden and Cedar Paul.) Pp. 376. N. Y.: Int. Pubs. 

Mendizdbal y Martin, Luis. Tratado de derecho natural. 2 vols. Pp. 500, 
636. Madrid: Eloy Gonzalo. 

Michels, Robert. Der Patriotismus: Prolegomena zu seiner soziologischen 
Analyse. Pp. viiit+269. Minchen: Duncker & Humblot. 

Murchison, Carl. Social psychology: the psychology of political domination. 
Pp. x+210. Worcester (Mass.): Clark Univ. Press. 

Murray, Robert H. Studies in the English social and political thinkers of the 
nineteenth century. 2 vols. Pp. vii+474; 452. Cambridge: W. Heffer & Sons. 

Ospina, Carlos Wyld. El autécrata; ensayo polftico-social. Pp. 272. Guate- 
mala: Tip. Sanchez & De Guise. 

Parra-Perez, C. Bolivar: contribucion al estudio de sus ideas politicas. 
Paris: Editions Excelsior. 

Sabine, George H., and Smith, Stanley B., eds. On the commonwealth, by 
Marcus Tullius Cicero. Pp. 288. Columbus: Ohio State Univ. Press. 

Sol, E. Eglise constitutionnelle et eglise réfractaire. Pp. 650. Paris: Cham- 


pion. 

Spahr, Walter Earl, and Swenson, Rinehart John. Methods and status of 
scientific.research. Pp. 560. N. Y.: Harper’s. 

Stawell, Florence M. The growth of international thought. Pp. 248. N. Y.: 
Holt. 

Zwiedineck-Stidenhorst, O. von. Sinn und Grenzen der Sozialpolitik. Berlin: 
Junker u. Dinnhaupt. 


Articles 
Aquinas. Stato e governo nella dottrina politica di S. Tommaso d’Aquino. 


Giovanni Sabini. Rassegna Italiana. Apr., 1930. 

Bureaucracy. Bureaucracy. J. J. Fraser Winslow. Canadian Bar Rev. 
Apr., 1930. 
. Bureaucracy on trial. Carleton Kemp Allen. Quar. Rev. Apr., 1930. 
. Bureaucracy and “social services.” Charles Tower. English Rev. 
May, 1930. 

Censorship. Watchdogs and morals: an English view of censorship. Wick- 
ham Steed. Outlook. May 7, 1930. 
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Citizenship. History as a training for citizenship. G. P. Gooch. Contemp, 
Rev. Mar., 1930. 

Communism. Red revolution—in America and in Russia. I. These terrible 
reds.. Malcolm Logan. II. Home office of the revolution. William C. White, 
Seribner’s. June, 1930. 

Democracy. Le principe démocratique et la démocratie future. G. Gurvitch. 
Rev. Métaphysique et Morale. No. 3, 1929. 

. The spiritual power and democracy. C. Delisle Burns. Int. Jour. 
Ethics. Oct., 1929. 

— . Democracy and social justice. Ernest Barker. Contemp. Rey. 
Mar., 1930. 

. The collapse of democracy. Rowland A. Egger. Am. Mercury. 
Apr., 1930. 

. Democratic realities and democratic dogma. John Dickinson. Am. 
Pol. Sci. Rev. May, 1930. 

. Demokratie und Autoritét. Willy Hellpach. Neue Rundschau. 
May, 1930. 

Dictatorship. The challenge of dictatorship. Jerome Davis. Century. 
Spring, 1930. 

Economic Theory. La riforma della scienza economica e il concetto dello 
stato. Ugo Spirito. Nuovi Studi di Diritto, Econ. e Pol. Jan.—Feb., 1930. 

Erasmus. Some notes on the political theorie¢of Erasmus. Lester K. Born. 
Jour. Mod. Hist. June, 1930. 

Expert Government. Do scientists merit political power? 7. Swann Harding. 
Social Forces. Sept., 1929. 

— . Democracy and the expert. Alfred Zimmern. Pol. Quar. Jan., 1930. 

. Genie und Funktionadr in der Politik. Hermann Heller. Neue 
Rundschau. June, 1930. 

. Government by technologists. Charles A. Beard. New Repub. 
June 18, 1930. 

Feudalism. Die neue Feudalitat. M.J. Bonn. Neue Rundschau. Apr., 1930. 

German Theory. Hugo Preuss in der deutschen Staatslehre. Carl Schmitt. 
Neue Rundschau. Mar., 1930. 

Imperialism. Awkward imperialists. Reinhold Niebuhr. Atlan. M. May, 
1930. 

Linguet. The political ideas of Linguet. H. R. G. Greaves. Economica. 
Mar., 1930. 

Machiavelli. Niccolo Machiavelli: his contribution to the social sciences. 
Constantine D. Kojouharoff. Nat. Univ. Law Rev. May, 1930. 

Nationalism. Nationalism and intolerance. II. Salo Baron. Menorah Jour. 
Nov., 1929. 

Natural Law. Das Naturrechtskolleg von Adam Smith. Artur Sommer. 
Archiv Rechts- u. Wirtschaftsphilosophie. Apr., 1930. 

Politics. Race and politics. Herbert Miller. Chinese Soc. and Pol. Sci. Rev. 
Jan., 1930. 

. Politics and theology. Bertrand Russell. Pol. Quar. Apr., 1930. 
. Geschichtswillenschaft und Politik. Paul Wentzcke. Deutsche 
Rundschau. Apr., 1930. 
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. Romantisme et politique. Louis- André Fouret. Grande Rev. Apr. 


1930. 


. Psychologie und Politik. Bertrand Russell. Neue Rundschau. May, 
1930. 
Press. The influence of the press. Kingsley Martin. Pol. Quar. Apr., 1930. 
Socialism. The new socialism. Arthur Shadwell. Quar. Rev. Apr., 1930. 
Social Philosophy. Social thinkers in nineteenth-century England. John 
A. Hobson. Contemp. Rev. Apr., 1930. 
Suarez. Suarez in the political controversy. James A. Magner. Catholic 
World. May, 1930. 
Zionism. Uber die Voraussetzungen und das politische Ziel des Zionismus. 
Gerhard Holdheim. Preuss. Jahrbiicher. Apr., 1930. 
. Zionism finds itself. William Zukerman. Nation. June 4, 1930. 


GOVERNMENT PUBLICATIONS 


MILES O. PRICE 
Law Library, Columbia University 


AMERICAN 


UNITED STATES 


Civil service commission. List of establishments outside competitive classified 
service. Washington: Govt. Ptg. Off., 1930. 1 p. 

———. New emphasis in Federal personne] research and administration as 
presented before 9th international congress of psychology at Yale University: pt. 1, 
Coérdinating, selection, placement, training, and promotion in federal service; pt. 
2, Codperative research with schools and industries to improve guidance and place- 
ment. By L. J. O’Rourke. Washington: Govt. Ptg. Off., 1930, 2 pts. 

House of representatives. Federal farm loan act, amendments, rules and regu- 
lations; comp. by Elmer A. Lewis, supt. document room, house of representatives. 
Washington: Govt. Ptg. Off., 1930, 101 p. 

Civil Service and salary classification laws .... 64 p.; industrial ar- 
bitration, 105 p.; radio laws, 37 p.; vocational education laws, 42 p. 

House of representatives, Civil service committee. Civil service retirement act, 
hearings, 71st cong. 2d session., on H. R. 9679. Washington: Govt. Ptg. Off., 
1930, 171 p. 

——. Committee on election of president, vice-president, and representatives. 

Proposed constitutional amendment providing for election of president and vice- 
president, hearing, 71st cong., 2d session, on H. J. Res. 106. Washington: Govt. 
Ptg. Off., 1930. 56 p. 
Proposed amendment to constitution of United States, fixing time for 
commencement of terms of president, vice-president, and members of congress, 
and fixing time of assembling of congress. Report. Washington: Govt. Ptg. Off., 
1930. 14 p. 


House of representatives, Committee on expenditures in executive departments. 
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Interdepartmental work, hearings on H. R. 10199, authorizing any executive de- 
partment or independent establishment to do work for any other executive depart- 
ment or independent establishment and prescribing method of payment therefor, 
71st cong., 2d session. Washington: Govt. Ptg. Off., 1930. 15 p. 

Immigration and naturalization committee. Proposed amendments 
to immigration act of 1924, hearings, 71st cong., 2d session, on (various bills) 
Washington: Govt. Ptg. Off., 1930. 283-371 p. 

———. Citizenship and naturalization of married women, report to accompany 
H. BR. 10960, 71st cong., 2d session. Washington: Govt. Ptg. Off., 1930. 4 p. 

—. Committee revision of laws. Repeal of obsolete and superseded sec- 
tions in United States code, report to accompany H. R. 10198. Washington: 
Govt. Ptg. Off., 1930. 56 p. Senate. Civil service retirement and salary classifica- 
tion laws .... Washington. Govt. Ptg. Off., 1930. 64 p. 

Doctrine of local obligations, article entitled doctrine of local obliga- 
tions, by Richard Washburn Child, from Constitutional Review, Apr. 1920 
Washington: Govt. Ptg. Off., 1930. 11 p. (S. Doc. 110, 71st cong., 2d session). 

Federal constitutional convention, compilation showing applications 
made from time to time to Senate by legislatures of various states for calling 
of a constitutional convention for purpose of proposing certain amendments to 
Constitution of United States. . . . . Washington: Govt. Ptg. Off., 1930. 32 p. 
(Sen. doc. 78, 71st cong., 2d sess.). 

Senate, Judiciary committee. Transfer of prohibition unit, hearing before sub- 
committee, 71st cong., 2d session, on H. R. 8574, to transfer to Attorney-General 
certain functions in administration of national prohibition act Washington: 
Govt. Ptg. Off., 1930. 101 p. 

Territories and insular affairs committee. Independence of Philip- 
pine Islands, hearings, 71st cong., 2d session, on 8. 204, for withdrawal of United 
States from Philippine Islands, S. 3108, to enable people of Philippine Islands 
to adopt constitution, etc. Washington: Govt. Ptg. Off., 1930. pts. 3-5, p. 
245-656. 

Labor department. Analysis and tabular summary of state laws relating to 
jurisdiction in children’s cases and cases of domestic relations in United States; 
by Freda Ring Lyman. Washington: Govt. Ptg. Off., 1930. 33 p. 

Library of congress, Docwments division. Collection of government publica- 
tions, survey of more important accessions of division of documents during fiscal 
year 1929... . . Washington: Govt. Ptg. Off., 1930. 19 p. 

President. Criminal law enforcement, message from President of United States 
urging necessity of action by Congress upon recommendations made by him for 
more effective criminal law enforcement. Washington: Govt. Ptg. Off., 1930. 2 p. 

State department. Commission for study and review of conditions in Haiti. 

Washington: Govt. Ptg. Off., 1930. 45 p. 

Convention between U. 8S. and Japan, prevention of smuggling of 
intoxicating liquors Washington: Govt. Ptg. Off., 1930. 6 p. (Tr. ser. 
807.) 

State department. Memorandum on Monroe Doctrine; prepared by J. Reuben 
Clark, under-secretary of state. Washington: Govt. Ptg. Off., 1930. 238 p. 
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. United States and permanent court of international justice, documents 
relating to question of American accession to court. Washington: Govt. Ptg. Off., 
1930. 56 p. 


Convention with Great Britain, delimiting boundary between Philip- 
pine Archipelago and State of North Borneo, convention signed Washington, Jan. 
2,1930. . . . . Washington: Govt. Ptg. Off., 1930. 13 p., maps. 

Treasury department. Outline of duties of secretary of treasury and of various 


offices and bureaus... . . Washington: Govt. Ptg. Off., 1930. 10 p. 
STATE AND TERRITORIAL 
ALABAMA 


Dept. of archives and history. High points in Alabama history, by Thomas M. 
Owen . . . . and Marie Bankhead Owen. Montgomery, 1928. 18 p. 


ALASKA 


Governor. Annual report of the governor of Alaska, to the secretary of the 
interior, 1929. Washington: Govt. Ptg. Off., 1929. 144 p. 


ARIZONA 

Corporation commission. Arizona corporation commission. Laws of Arizona 
relating to or under its jurisdiction. Phoenix, 1929. 258 p. 

Governor. Message of Governor John C. Phillips to the ninth legislature. 
Phoenix, 1929. 6 p. 
ARKANSAS 


Commission on business laws and taxation. Arkansas business laws and taxa- 
tion. A report by the special honorary commission. . . . . Little Rock, 1929. 
267 p. 


CALIFORNIA 

Constitution of the state of California, Magna Carta, Declaration of Inde- 
pendence, Articles of Confederation, and the Constitution of the United States 
- ... Comp, by Paul Mason. Sacramento, 1929. 288 p. 

Legislature. List of members, officers, and committees, and the rules of the two 
houses of the California legislature, together with members of Congress... . 
classification of counties . . . . 1929. Sacramento, 1929. 304 p. 


CONNECTICUT 


Governor. Message of His excellency John H. Trumbull, governor . 
special session, Aug. 6, 1929. Hartford, 1929. 34 p. 


GUAM 
Governor. Annual report. Guam, 1929. 
ILLINOIS 
Secretary of state. Illinois primary election laws in force July 1, 1929... . . 


Springfield, 1929. 95 p. 
. Laws of Illinois relating to commission form of municipal government 
-». . 1929. Springfield, 1929. 77 p. 

———. Official list of state and county officers . . . . 1929. 104 p. 
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IOWA 


Historical society, Iowa City. Legislation of the forty-third general assembly, 
1929, of Iowa, by Jacob A. Swisher. Iowa City, 1929. 165 p. (Iowa monograph 
series, no. 1.) 


KANSAS 
Taz code commission, Report . . . . Dec. 1, 1929. Topeka, 1929. 176 p. 


MARYLAND 
Governor. Speeches . . . . 1929. Mimeo. v. p. 
Employment commission, Baltimore. Classification plan for the classified civil 


service of the state of Maryland, prepared by state employment commission... . 
Baltimore, 1929. 271 p. 


Employment commission. The merit system. A monograph by Oliver C. Short, 
state employment commissioner Baltimore, 1928. 159 p. 
MASSACHUSETTS 

Address of His Excellency Frank G. Allen to the branches of the legislature 
.... Jan, 1, 1930. Boston, 1930. 37 p. 
MICHIGAN 


Department of state. Michigan official directory and legislative manual... . 
1929-30 . . . . Lansing, 1929. 775 p. 


MINNESOTA 
Secretary of state. Minnesota state and county officers, 1929-1930. Comp. by 


Mike Holm, secretary of state. St. Paul, 1929. 24 p. 


NEBRASKA 


University of Nebraska, debating and public discussion bureau. Nebraska 


high school debating league. . . . . Parliamentary government. Abstracts of 
material. Lincoln, 1928. 109 p. 


NEW YORK 


Crime commission. Report. 1929. Albany, 1929. 602 p. 

Governor, Messages (about fourteen messages to the legislature, 1930, on 
various subjects). 

Legislature. Clerk’s manual of rules, forms, and laws for the regulation of 
business in Senate and Assembly. Albany, 1930. 20 p. 


NORTH CAROLINA 
Judicial conference. Report, 1929. Raleigh. 21 p. mimeo. 


OREGON 


Secretary of state. Blue book and official directory, 1929-30. Salem, 1929. 
148 p. 


. Proposed constitutional amendments and measures to be submitted to 


the voters of Oregon at the general election, Nov. 4, 1930... . Salem, 1929. 
24 p. 
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PENNSYLVANIA 


Crime commission. Report of chairman of the crime commission to chairman 
of judicial conference on measures recommended to the 1929 legislature by the 
crime commission, particularly stating the legislative history of the recommenda- 
tions made by the judicial conference. Phila., 1929. 67 p. 


Judicial conference. Minutes of second judicial conference, June 24 and 25, 
1929. Phila., 1929. 33 p. 


RHODE ISLAND 


Governor. Annual message of Norman 8. Case, governor. . . 


. Providence, 
1930. 32 p. 


Address . . . . broadcast at Chicago, Sept. 28, 1929. Providence, 
1929. 20 p. 


TEXAS 


Dept. of education. Texas municipal junior colleges. Austin, 1929. 93 p. 
State library, Legislative reference division. Laws of Texas relating to the 


civil rights of married women, prepared by Texas library and historical commission 
... « Austin, 1929. 29 leaves, mimeo. 


VIRGINIA 


Governor. Address of Harry Flood Byrd . . . . Jan. 8, 1930. Richmond, 1930, 
34 p. 


1930. 15 p. 


Judicial council. Report . . . . to governor and supreme court of appeals, 
with minutes of meeting held Oct. 29, 1929, including drafts of bills approved, 


rejected, and passed by. Richmond, 1930. 122 p. Same. Minutes of meeting, 
Aug. 1, 1929. 82 p. 


Inaugural address of John Garland Pollard, Jan. 15, 1930. Richmond, 


WISCONSIN 


Printing board. Wisconsin blue book, 1929 . . . . Madison, 1929. 888 p. 

Taz commission. The taxes of the state and its political sub-divisions, 1901- 
1928. Madison, 1929. 24 p. 

University of Wisconsin, Municipal information bureau. Municipal beverage 
ordinances; personnel and salaries of fire departments in Wisconsin cities, 1929; 
expenditures for recreation in Wisconsin cities of 5,000 population and over, 1928; 
personnel and salaries of police departments in Wisconsin cities, 1929. Information 
reports 73-76. 


FOREIGN 
CANADA 


Handbook of present conditions and recent progress in the Dominion, with out- 
line of political history since the confederation. Ottawa, 1930. 


COLOMBIA 
Presidente. Mensaje, 1929. 2 v. 
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CUBA 
Presidente. Mensaje al congreso. Habana, 1929. 


FRANCE 

Commission des archives diplomatiques. Recueil des instructions donnés aux 
ambassadeurs et ministres de France depuis les traités des Westphalie jusq’A la 
révolution Francaise. v. XXIV-xxv. Paris, 1929. 2 v. 


GREAT BRITAIN 

East India. (Constitutional reforms.) Supplementary note ... . by Dr. 
Abdullah Al-M’Amun Suhrawardy, and report of Central Indian commission, 1928- 
29. Lond: H.M.S.O., 1930. Cmd. 3525. 

International treaty for the limitation and reduction of naval armament. Lond: 
H.M.S8.0., 1930. Cmd. 3556. 

London naval conference, Jan. 21-Apr. 15, 1930. Memorandum on results. Lond: 
H.M.8.0., 1930. Cmd. 3547. 

Report of conference on operation of dominion legislation and merchant ship- 
ping, 1929. Lond: H.M.S.O., 1930. 

Foreign office. Agreements concluded at the Hague conference, Jan., 1930, 
Lond: H.M.S.O., 1930. Cmd. 3484. 
—. Chinese mandate of December 28, 1929, regarding extraterritorial 
rights in China, and correspondence in connection therewith. Lond: H.M.8.0,, 
1930. Cmd. 3480. 
Decree of the All-Russian central executive committee and council 


of people’s commissars respecting religious associations. Lond: H.M.8.0O., 1930. 
Cmd. 3511. 


London naval conference, 1930. Memorandum of position of HM. 


government in the United Kingdom at the conference. Lond: H.M.8.0O., 1930. 
Cmd. 3485. 


Notes exchanged on the occasion of resumption of diplomatic rela- 
tions with the U.S.S.R. Lond: H.M.8.0., 1930. Cmd. 3467. 
Rights of the United States and its nations in the Iraq convention 
. . and exchange of notes. Lond: H.M.S.O., 1930. Cmd. 3503. 
———. Treaties, etc., between the United Kingdom and foreign states. Ac- 
cessories, withdrawals, etc. Lond: H.M.S.0., 1930. Cmd. 3491. 


INTERNATIONAL 


League of Nations. Correspondence relating to dispute between Bolivia and 
Paraguay. Geneva, 1930. 7 p. 


Documents relating to the protection of minorities by the league of 
nations. Geneva, 1920. 87 p. 
Question of the adherence of the U.S.A. to the protocol of signature 
of the statute of the permanent court of international justice. Geneva, 1929. 
7 p. 


Treaty series, vol. 88, 1929. Lausanne, 1930. 416 p. 
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Committee of jurists on the statute of the permanent court of inter- 
national justice. Minutes of session held at Geneva, Mar. 11-19, 1929. Geneva, 
1929. 135 p. 
Preparatory commission for disarmament conference. Minutes of 
the sixth session. Geneva, 1929. 224 p. 
Permanent mandates commission. Minutes of 15th session . . . in- 
eluding report of the commission to the council and comments by various ac- 
eredited representatives of the mandatory powers. Geneva, 1929. 302 p. 
———. Preparatory committee for the conference for the codification of 
international law. Conference for the codification of international law ... v. 1. 
Nationality. v. 2. Territorial waters. v. 3. Responsibility of states for damage 
eaused in their territory to the person or property of foreigners. Geneva, 1929. 
———. Secretariat. Aims and organization of the league of nations. Geneva, 
1929. 91 p. 
Permanent court of arbitration, The Hague. Traités généraux d’arbitrage com- 
muniqués au‘ bureau international de la cour permanente d’arbitrage. 4 ser. 
The Hague, 1929. 177 p. 
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